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PLANNED COMMUNITY ZONE DISTRICT ZONING AGREEMENT
Redtail Ridge Master Plan

THIS PLANNED COMMUNITY ZONE DISTRICT ZONING AGREEMENT (“Agreement”) is made and entered into this ___ day of _______________, 20___, by and between REDTAIL RIDGE DEVELOPMENT, LLC, a Colorado limited liability company authorized to do business in the State of Colorado, hereinafter referred to as “Owner,” and the CITY OF LOUISVILLE, a Colorado home rule municipal corporation, hereinafter referred to as “Louisville” or “City.”  The Owner and Louisville are collectively referred to as the “Parties.”
WITNESSETH:
WHEREAS, the City previously approved a Planned Community Zone District (“PCZD”) zoning agreement for that land more particularly described on Exhibit “A,” which is attached hereto, incorporated herein, and made a part hereof by this reference (such property is hereinafter referred to as “the Property”), and which agreement was recorded with the Boulder County Clerk and Recorder on January 25, 2013 at Reception No. 03284516 (the “Prior Agreement”); and
WHEREAS, the Owner and the City acknowledge that PCZD zoning provides a mechanism by which the Owner may assemble the Property into the framework of an overall Amended General Development Plan, in order to coordinate development, design, access, circulation, and infrastructure requirements into a unified plan; and
WHEREAS, the Owner acknowledges that the Property and the use and development of the Property will be subject to all ordinances, resolutions, and other regulations of the City of Louisville, as they may be amended from time to time; and  
WHEREAS, the Owner acknowledges that the need for conveyances and dedication of certain property, including but not limited to property for rights-of-way and easements, and for public use lands, as contemplated in this Agreement, are directly related to and generated by development intended to occur within the Property and that no taking thereby will occur requiring any compensation; and  
WHEREAS, the PCZD regulations of the City require such a zone district be accompanied by an agreement, and the development regulations of the City require that public improvement obligations be guaranteed in a form acceptable to the City; and
WHEREAS, the Owner has submitted an application to amend the ConocoPhillips General Development Plan to create a revised General Development Plan titled Redtail Ridge Master Plan (together with any amendments thereto as may be approved by the Parties, hereafter referred to as the “Amended GDP”); and
WHEREAS, in conjunction with the approval of the Amended GDP which is now recorded with the Boulder County Clerk at Reception No.  _______, the City and the Owner desire to amend and restate the Prior Agreement in its entirety; and
WHEREAS, this Agreement is intended to set forth mutual understandings of the Parties regarding certain matters related to the zoning and development of the Property.
NOW, THEREFORE, in consideration of the above premises and the covenants as hereinafter set forth, it is agreed by and between the Parties as follows:
GENERAL CONDITIONS.
Incorporation of Recitals.  The foregoing recitals are hereby incorporated into and made a part of this Agreement.
Purpose.  The purpose of this Agreement is to set forth the Parties’ mutual agreement and understanding concerning certain matters related to the zoning and development of the Property within the PCZD zone district, and to set forth the Parties’ agreement concerning certain matters related to the use and development of the Property, including subdivision of the Property; the requirement for submission of development and public improvement phasing and construction plans; the requirement for dedication of open space/public use lands; permissible uses of the Property; and other matters.  All terms and conditions herein are in addition to all requirements concerning zoning, subdivision and development contained in the Louisville Municipal Code (“LMC”).  This Agreement shall not preclude the requirement for execution of a subdivision or development agreement at the time of any subdivision or development of the Property, or other future agreements between the Parties.
PCZD Amended GDP.  The Amended GDP is incorporated herein and made a part hereof by this reference.  The Amended GDP shall be binding upon the Owner and shall limit and control the issuance and validity of all building and occupancy permits for the Property.  The Amended GDP shall further serve to restrict and limit the construction, location, use and operation of all land and structures included within Property to all conditions and limitations set forth in the Amended GDP.  Further, all development within the Amended GDP shall occur in accordance with the provisions of titles 16 and 17 of the LMC, and as a either a Planned Unit Development – Commercial overlay district or a Planned Unit Development – Industrial overlay district, as further described in Section 3.1 below.
Responsibility to Subdivide.   The Owner agrees that, except as otherwise expressly provided in this Agreement, prior to any division of the Property for the purposes of any sale or development, and prior to commencement of any development activities (excepting only overlot grading) or construction of any structure upon any portion of the Property, the Owner shall obtain City approval of a final subdivision plat for all or the affected portion of the Property.  Such subdivision request shall be processed through the City’s preliminary and final subdivision process.  The Owner further agrees that no portion of the Property shall be divided for the purposes of any sale or building development, and that no permits, licenses or notices to proceed for any development activities (excepting only overlot grading) or construction of any structure upon any portion of the Property shall be issued until an approved final plat and the accompanying subdivision agreement for the affected portion of the Property have been recorded in the Office of the Boulder County Clerk and Recorder.  Notwithstanding the foregoing, it is expressly understood and agreed by the Parties that the Owner shall not be required to plat the Property, nor any portion thereof, prior to commencing work on existing private utilities or irrigation facilities owned by third parties, nor shall the foregoing or anything contained in this Agreement preclude phased platting and development of the Property in accordance with a City approved phasing plan.   The City agrees that a final subdivision plat, subdivision agreement and final Planned Unit Development Plan (“PUD”) submitted for any portion of the Property may be processed concurrently and/or as a combined application upon the request of the Owner. 
Subdivision Agreement.  Concurrent with or prior to City Council approval of a final subdivision plat for all or any portion of the Property, the Owner shall execute a subdivision agreement with the City that guarantees the construction of all required public improvements and completion of all landscaping improvements upon public lands for the portion of the Property reflected in the final plat.  The subdivision agreement may provide for phasing of public improvements; however, any phasing plan shall be acceptable to and approved by the City Council.  Further, building permits, as well as approvals or notices to proceed for public improvements as set forth herein above, will be issued for only that phase of development of the Property for which the required financial guarantee has been provided. The required guarantee shall be a cash escrow or an irrevocable letter of credit in form and substance acceptable to the City.  The subdivision agreement shall detail the amount, duration and terms of release of such guarantee.  
Public Improvements.  The Owner agrees to design, improve, construct, install and provide signage, lighting, and signalization for, all public streets and other public ways within or adjacent to the Property in accordance with City ordinances, resolutions and other applicable standards, subject to any reimbursement which may be provided for in such ordinances, resolutions, and standards.  The Owner further agrees to design, improve, construct, install and provide such other utility, landscaping, parks, open space, trails and other improvements as set forth on the applicable final subdivision plats and development plans for the Property, and to make such other improvements as required by City ordinances, resolutions and standards.  The Owner shall guarantee construction of all required public improvements and, if requested by the City, shall dedicate to the City any or all such required public improvements.  In addition to those improvements which may be described in Exhibit “B” of the required subdivision agreement, the Owner shall also be responsible for coordination of and payment for installation of all required on‑site and off‑site electric, streetlights, natural gas, telephone and utilities required in connection with such plat.  All utilities shall be placed underground to the extent required by the LMC or applicable City standards.  
Development Phasing.  Development of the Property shall proceed in accordance with a detailed, City-approved phasing plan as established in an executed and recorded subdivision agreement in conjunction with each subdivision and PUD request.  Any phasing plan shall be acceptable to and approved by the City.  The phasing plan shall establish acceptable completion schedules (including deadlines within which specified public improvements serving the Property must be completed and receive construction acceptance by the City) in order for the Owner to receive building permits, certificates of occupancy or other approvals or notices to proceed in order to build, develop or occupy portions of the development.  The completion of each phase of development of the Property, including completion of public and private improvements, shall occur in accordance with the completion schedules and deadlines set forth in the approved phasing plan, or City approved modifications thereof.  Requests for modifications shall be submitted to the City and the City Manager may either approve the modification or refer the modification for consideration by the City Council, at the City Manager’s discretion.  The Owner specifically agrees that a detailed phasing plan shall be submitted to and receive City approval prior to commencement of any development activities (excepting only overlot grading and work on existing private utilities or irrigation facilities owned by third parties) or construction of any structure upon any portion of the Property.  Without limiting the foregoing, the Owner agrees that the full width of Campus Drive from 88th Street to 96th Street, including, without limitation, all roadway improvements and associated landscaping, medians, bikeways, signage and other improvements, shall be completed and receive construction acceptance as part of the first phase of improvements and by the deadlines established in the subdivision agreement which shall accompany the first final subdivision plat for the Property. 
Plan Submission and Approval.  Prior to development and in accordance with subdivision requirements of the LMC, the Owner shall furnish to the City complete plans for each phase of public improvements.  Except as otherwise expressly provided in this Agreement, the Owner shall obtain approval of each phase prior to commencing any construction work thereon. No work shall commence on any phase of improvements until the City has approved the plans therefor, the City and the Owner have executed the subdivision agreement governing such improvements, and the Owner has posted the required improvement guarantee for all public improvements to be constructed in such phase of improvements.  The improvement guarantee shall include, without limitation, street construction, public trail construction, any improvements to public use lands, streetlights, public water, sewer, storm sewer, erosion control and drainage improvements.  Building permits and other approvals or notices to proceed shall be issued for only that phase of the development for which said guarantee has been furnished.
Engineering Services.  The Owner agrees to furnish, at its expense, all necessary engineering services relating to the design, development and construction of the Property and public improvements to serve the Property.  Said engineering services shall be performed by or under the supervision of a Registered Professional Engineer or Registered Land Surveyor, or other professionals as appropriate, licensed by the State of Colorado, and in accordance with applicable Colorado law; and shall conform to the standards and criteria for public improvements as established and approved by the City as of the date of submittal to the City. 
Existing Utility Capacity.  The City shall provide Owner credit for the sewer and water capacity previously purchased by Storage Technology Corporation for the Property, the amount of which credit shall be mutually determined by the City and Owner and set forth in the initial subdivision agreement for the Property.  The credit shall be appurtenant to and used solely for development on the Property, but which credit may be designated by Owner to a particular portion of the Property.
96th Street Vacation.  It is recognized by the Parties that the City may, in the future, vacate all or a portion of the 96th Street right-of-way adjacent to the Property, and that such land, by operation of law, may revert to the Owner.  In the event of such a vacation, Owner may seek to include vacated right-of-way within this Agreement by amendment to Exhibit A and within the Amended GDP pursuant to the procedures within Section 17.72.060 of the LMC.
PUBLIC USE DEDICATION. 
Public Use Dedication and Public Purpose Easements.  The Owner shall, at or prior to the recording of the first final subdivision plat for the Property record public purpose easements over such portions of the Property as depicted on the Amended GDP, which public purpose easements shall restrict any future commercial development upon such portions of the Property.  The final plat shall contain notes referencing the recording information of the easements and summarizing the use and restrictions created by the easements.  The Owner shall, at or prior to the recording of the first final subdivision plat for the Property, dedicate the Public Lands areas, as hereinafter defined, on the Property in locations identified on the Amended GDP for Open Space, Parks, Trails, and Public Safety (collectively, the “Public Lands”). As part of the approval of the Amended GDP, the City has determined that dedication of the Public Lands complies with the public use dedication requirements within Sections 16.16.060B of the LMC, in order to provide for parks, open space, trails or other public use lands on the Property.  The allocation of the Public Lands throughout the Property shall be credited against the open space requirements of Sections 16.16.060B of the LMC for the applicable portions of the Property as requested by the Owner in a final subdivision plat, provided such open space shall not be credited more than once on the Property.  If the City so requires, the Owner shall, at time of recording the first final subdivision plat, convey to the City, by easement or fee title absolute, as the City shall determine, public land, right-of-way or a combination thereof necessary for the entirety of the public trail system as established on such plat.       
Conveyance of public use land shall be by Special Warranty Deed in form and substance satisfactory to the City Manager or the City Manager’s designee. The Owner shall, at Owner’s expense, furnish a commitment for title insurance on any property proposed to be dedicated to the City. The property shall be free and clear of liens, taxes and encumbrances, except for ad valorem real property taxes for the year of conveyance (which shall be prorated and paid by the Owner) and thereafter, but subject to all easements, rights‑of‑way, reservations, restrictions, or other title burdens of record which are acceptable to the City in its discretion.  The Owner shall, at its expense, cause a title policy in conformance herewith to be delivered to the City at the time of the conveyance.  Nothing herein is intended to or shall be construed to affect the discretion of the Louisville Planning Commission or City Council to evaluate and approve or reject any proposed public use dedication under the criteria set forth in the LMC or to modify requirements pursuant to the provisions of Sections 16.24.020 and 17.28.110 of the LMC in effect at the time of PUD application.  
DEVELOPMENT STANDARDS AND USES.
Development Standards.  All of the Property shall be developed as either a PUD-C overlay district or a PUD-I overlay district. The PUD-C overlay requires that a preliminary PUD development plan and one or more final PUD development plan(s) be submitted for development within the Property, and that such development occur in accordance with the Commercial Development Design Standards and Guidelines (“CDDSG”) and PUD-C standards and criteria in the LMC, subject to such waivers or modifications of applicable requirements as are approved through the PUD development plan approval process.  The PUD-I overlay requires that a preliminary PUD development plan and one or more final PUD development plan(s) be submitted for development within the Property, and that such development occur in accordance with the Industrial Development Design Standards and Guidelines (“IDDSG”) and PUD-I standards and criteria in the LMC, subject to such waivers or modifications of applicable requirements as are approved through the PUD development plan approval process.
Development Density.  The maximum density for the Property shall be as set forth in the Amended GDP. It is acknowledged that application of City development standards and criteria may serve to limit or prevent development of density upon the Property.  
Building Height.  Building heights will range between one and three stories and up to fifty five feet in height, except in Parcels A and C3, where building heights up to five stories may be considered   through the PUD waiver process pursuant to Sec. 17.28.110 of the LMC and the guidelines set forth in the City’s 2013 Comprehensive Plan policy for Rural Special Districts, including a requirement for clustering of buildings.  Clustering shall be achieved by the recording of deed restrictions on certain portions of the property, in a form approved by the City, such that the restricted property may only be used for common open space (“Common Open Space”) as defined by the LMC and further described in Subsection C below.  More specifically:
Structures shall be deemed clustered on Parcel A of the Amended GDP if: (1) through the PUD review process the City Council determines, following recommendation of the Planning Commission, that the building placement and site design on Parcel A achieves clustering consistent with the intent of the Comprehensive Plan; and (2) prior to or simultaneously with the recording of the first PUD on Parcel A that includes buildings which exceed the maximum building heights set forth in the LMC or adopted design standards, a Common Open Space deed restriction is recorded against the Common Open Space areas identified on Parcel A on the Amended GDP.  
Structures shall be deemed clustered on Parcel C of the Amended GDP if: (1) through the PUD review process the City Council determines, following recommendation of the Planning Commission, that the building placement and site design on Parcel C achieves clustering consistent with the intent of the Comprehensive Plan; and (2) prior to or simultaneously with the recording of the first PUD on Parcel C that includes buildings which exceed the maximum building heights set forth in the LMC or adopted design standards a Common Open Space deed restriction is recorded against the Common Open Space areas identified on Parcels B and C on the Amended GDP.
Common Open Space shall be available for the use and enjoyment of the owner of such Common Open Space and its authorized visitors.  Common Open Space shall be maintained primarily with native and natural vegetation but may contain limited improvements to enhance the use and functionality of the Common Open Space, such as utility easements/corridors, detention and water quality ponds, signage, trails, ponds, benches, storm water improvements, limited landscaping and irrigation, split rail wood fencing limited to four feet in height, landscape walls, small trash receptacles, grills, and picnic areas.  Streets, drive aisles and parking areas shall not be permitted within Common Open space areas.  All improvements within the Common Open space areas must be approved as part the PUD for the designated area.  Common Open Space shall be the maintenance responsibility of the owner of such Common Open Space.  Common Open Space that is dedicated in accordance with this Section 3.3 meets (i) the intent of Section 17.28.080 for Parcels on which it is dedicated and (ii) the requirements of Section 17.28.110 as relates to a potential height waiver, subject to Council review of the applicable PUD related to clustering.    
Permitted Uses.  Uses of the Property are limited to those uses specifically set forth on the Amended GDP.  No permitted uses may be commenced unless the City has approved a preliminary and final PUD development plan for such use pursuant to the PUD procedures, standards and criteria set forth in the LMC, as in effect from time to time.  It is acknowledged that application of the foregoing standards and criteria may serve to limit or prevent development of particular uses and/or density upon the Property.  Uses not expressly listed on the General Development Plan are prohibited, and the City shall have the right to pursue an action for injunctive relief to require cessation of any prohibited use or to require Owner’s compliance with the provisions of the General Development Plan.
Traffic Demand Management Plan.  The Owner has provided the City with a comprehensive traffic demand management plan, the Redtail Ridge Transportation Demand Management Plan date March 24, 2021 (“TDM”).  The TDM covers the entire Property and all anticipated phases of development of the Property.  The TDM details the improvements, programs and strategies the Owner will implement in its development and use of the Property to reduce vehicle trips, manage transportation demands, and encourage the use of alternative modes of transportation.  The Owner shall reasonably cooperate with the City to incorporate City comments to the TDM plan.  Owner’s adoption of the TDM plan is in addition to compliance with applicable procedures, standards and criteria set forth in the LMC. Each PUD request shall detail how development to occur pursuant to such PUD will meet the applicable minimum commitments of the TDM and will detail how such PUD will achieve the certain applicable goals of the TDM.  The City and owner of such property subject to the PUD may agree on alternative methods based on best available technology and industry accepted best practices as long as the original intended commitments of the TDM are met.  
Sustainability Goals.  The Owner has provided the City with a comprehensive sustainability plan, the Redtail Ridge Sustainability Commitment Plan dated June 2, 2021 (“SCP”).  The SCP covers the entire Property and all anticipated phases of development of the Property.  The SCP details the practices and strategies the Owner will implement in its development and use of the Property to support decarbonization, improve habitat and water quality, improve community trail access and wellbeing, and create beneficial land use. Each PUD request shall detail how development to occur pursuant to such PUD will meet the applicable minimum commitments of the SCP and will detail how such PUD will achieve the certain applicable goals of the SCP.  The City and owner of such property subject to the PUD may agree on alternative methods based on best available technology and industry accepted best practices as long as the original intended commitments of the SCP are met.  
MISCELLANEOUS PROVISIONS.
[bookmark: _DV_M81]Reference to Amendment.  As used in this Agreement, unless otherwise specifically provided herein or in any separate vesting agreement, any reference to any provision of any City ordinance, resolution, rule, regulation, standard or policy is intended to refer to any subsequent amendments or revisions thereto, and the Parties agree such amendments or revisions shall be binding upon the Owner.
Binding Agreement.  As used in this Agreement, the term “Owner” includes the undersigned Owner and any of the transferees, successors, or assigns of the undersigned Owner, and all such parties shall have the right to enforce this Agreement, and shall be subject to the terms of this Agreement, as if they were the original Parties thereto.  This Agreement shall be binding upon and inure to the benefit of the transferees, successors, and assigns hereof, and shall constitute covenants running with the land.  This Agreement shall be recorded with the County Clerk of Boulder County, Colorado, at the Owner’s expense.  
Remedies and Vested Rights.  The Parties agree that they shall work cooperatively and use reasonable best efforts to resolve any dispute arising under or relating to this Agreement prior to pursuing any available legal or equitable remedies for the alleged breach of any provision hereof.  The Owner acknowledges that certain actions, such as the review of subdivision plats and site-specific development plans are matters of quasi-judicial discretion, and no promises or assurances of favorable exercise of such discretion have been made to or relied upon by the Owner. The Owner further acknowledges that this Agreement does not constitute a vested rights agreement pursuant to C.R.S. § 24-68-101 et seq. or Chapter 17.54 of the LMC. 
Conformity with Laws.  The Owner agrees that the design, improvement, construction, development, and use of the Property shall be in conformance with, and that the Owner shall comply with, all City ordinances and resolutions including, without limitation, ordinances and resolutions pertaining to subdivision, zoning, storm drainage, utilities, and flood control.
No Repeal of Laws.  Nothing contained in this Agreement shall constitute or be interpreted as a repeal of the City’s ordinances or resolutions, or as a waiver of the City’s legislative, governmental, or police powers to promote and protect the health, safety, and welfare of the City and its inhabitants; nor shall this Agreement prohibit the enactment or increase by the City of any tax or fee.
Amendment.  This Agreement may be amended by the City and any Owner of the Property or any portion thereof without the consent of any other Owner as long as such amendment affects only that portion of the Property owned by such Owner at the time of such amendment.  Such amendments shall be in writing and recorded with the County Clerk of Boulder County.
Construction.  In the event of any direct and express conflict between any provision of this Agreement and any provision of an annexation agreement affecting any portion of the property, this Agreement shall control.  This Agreement is not intended to nor shall it be deemed to confer any rights on third parties.  The laws of the State of Colorado shall govern the validity, performance, and enforcement of this Agreement.  Should either party institute legal suit or action for enforcement of any obligation contained herein, it is agreed that the venue of such suit or action shall be in Boulder County, Colorado or the federal district courts for Colorado.  The paragraph headings in this Agreement shall not be used in the construction or interpretation hereof as they have no substantive effect and are for convenience only.


	
						OWNER:
						REDTAIL RIDGE DEVELOPMENT, LLC, 
						a Colorado limited liability company


						By: 						
						Name: 						
						Title: 						


ACKNOWLEDGEMENT
STATE OF __________________		)
						)ss
COUNTY OF ________________		) 

The above and foregoing signature of __________, as __________ __________, a Colorado limited liability company, was subscribed and sworn to before me this _________ day of ________________________, 2021.
Witness my hand and official seal.
My commission expires on:  _________________________.
(SEAL)					______________________________
					 
 
						

						CITY OF LOUISVILLE, 
						a Colorado home rule municipal corporation


						By:______________________________
						   	Mayor 
ATTEST:


____________________________
Meredyth Muth 
City Clerk 
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Exhibit “A”
Legal Description of Property
A PARCEL OF LAND SITUATED IN THE SOUTH HALF OF SECTION 20 AND THE NORTH HALF OF SECTION 29, TOWNSHIP 1 SOUTH, RANGE 69 WEST OF THE SIXTH PRINCIPAL MERIDIAN, CITY OF LOUISVILLE, COUNTY OF BOULDER, STATE OF COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE CENTER QUARTER CORNER OF SAID SECTION 20;
THENCE SOUTH 89°48'50" EAST ALONG THE NORTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 20, A DISTANCE OF 2,625.59 FEET; 
THENCE SOUTH 00°02'13" EAST ALONG A LINE PARALLEL WITH AND 30 FEET WEST OF THE EAST LINE OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 20, A DISTANCE OF 1,326.76 FEET TO A POINT ON THE SOUTH LINE OF THE NORTH HALF OF SAID SOUTHEAST QUARTER; 
THENCE SOUTH 00°02'35" EAST ALONG A LINE PARALLEL WITH AND 30 FEET WEST OF THE EAST LINE OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 20, A DISTANCE OF 85.45 FEET TO THE NORTH CORNER OF PARCEL TK-71-2 DESCRIBED AT RECEPTION NO. 2386686 IN THE RECORDS OF BOULDER COUNTY; 
THENCE ALONG THE PERIMETER OF SAID PARCEL THE FOLLOWING THREE (3) COURSES:
1) SOUTH 33°27'26" WEST, A DISTANCE OF 60.64 FEET; 
2) SOUTH 01°40'28" WEST, A DISTANCE OF 45.12 FEET; 
3) SOUTH 88°19'32" EAST, A DISTANCE OF 34.84 FEET TO A POINT 30 FEET WEST OF SAID EAST LINE; 
THENCE SOUTH 00°02'35" EAST ALONG A LINE PARALLEL WITH AND 30 FEET WEST OF SAID EAST LINE, A DISTANCE OF 404.28 FEET TO A POINT OF NON-TANGENT CURVATURE AT THE NORTH CORNER OF PARCEL TK-71 DESCRIBED AT RECEPTION NO. 2309730 IN THE RECORDS OF BOULDER COUNTY; 
THENCE ALONG THE PERIMETER OF SAID PARCEL THE FOLLOWING THREE (3) COURSES:
1) ALONG THE ARC OF SAID CURVE TO THE LEFT AN ARC LENGTH OF 86.28 FEET, SAID CURVE HAVING A RADIUS OF 2,441.83 FEET, A CENTRAL ANGLE OF 02°01'28", AND A CHORD WHICH BEARS SOUTH 04°26'27" WEST A CHORD DISTANCE OF 86.27 FEET; 
2) SOUTH 03°25'43" WEST, A DISTANCE OF 124.37 FEET; 
3) SOUTH 00°02'35" EAST AND ALONG THE WEST LINE OF PARCEL TK-71-1 DESCRIBED AT RECEPTION NO. 2309730 IN THE RECORDS OF BOULDER COUNTY, A DISTANCE OF 529.71 FEET TO A POINT ON THE SOUTH LINE OF THE SAID SOUTHEAST QUARTER AND A POINT ON THE NORTH LINE OF PARCEL 12 AS DESCRIBED AT RECEPTION NO. 1560711 IN THE RECORDS OF BOULDER COUNTY;
THENCE ALONG THE PERIMETER OF SAID PARCEL 12 THE FOLLOWING FOUR (4) COURSES: 
1) NORTH 89°42'42" WEST, A DISTANCE OF 55.73 FEET; 
2) SOUTH 00°00'35" WEST, A DISTANCE OF 30.02 FEET; 
3) SOUTH 44°51'26" EAST, A DISTANCE OF 35.44 FEET; 
4) SOUTH 00°00'35" WEST, A DISTANCE OF 127.21 FEET TO A POINT ON THE NORTH LINE OF THAT PARCEL DESCRIBED AT RECEPTION NO. 520800 IN THE RECORDS OF BOULDER COUNTY;
THENCE ALONG THE PERIMETER OF SAID PARCEL THE FOLLOWING THREE (3) COURSES: 
1) NORTH 89°59'25" WEST, A DISTANCE OF 55.00 FEET; 
2) SOUTH 00°00'35" WEST, A DISTANCE OF 50.00 FEET; 
3) SOUTH 89°59'25" EAST, A DISTANCE OF 55.00 FEET TO THE NORTHWEST CORNER OF PARCEL 10 AS DESCRIBED AT RECEPTION NO. 1560711 IN THE RECORDS OF BOULDER COUNTY;
THENCE ALONG THE PERIMETER OF SAID PARCEL 10 THE FOLLOWING TWO (2) COURSES: 
1) SOUTH 00°00'35" WEST ALONG THE WEST LINE OF SAID PARCEL AND ALONG A LINE PARALLEL WITH AND 75 FEET WEST OF THE SAID EAST LINE, A DISTANCE OF 247.79 FEET; 
2) SOUTH 16°40'03" EAST ALONG THE SOUTHEASTERLY LINE OF SAID PARCEL, A DISTANCE OF 93.77 FEET TO THE NORTH CORNER OF PARCEL TK-75 DESCRIBED AT RECEPTION NO. 2309730 IN THE RECORDS OF BOULDER COUNTY;
THENCE SOUTH 00°00'35" WEST ALONG A LINE PARALLEL WITH THE EAST LINE OF SAID SECTION 29 AND ALONG THE WEST LINE OF SAID TK-75, A DISTANCE OF 611.12 FEET; 
THENCE SOUTH 89°48'45" EAST ALONG THE SOUTH LINE OF SAID TK-75, A DISTANCE OF 48.09 FEET TO A POINT ON THE EAST LINE OF THE NORTHEAST QUARTER OF SAID SECTION 29; 
THENCE SOUTH 00°00'35" WEST ALONG SAID EAST LINE, A DISTANCE OF 136.13 FEET TO A POINT ON THE SOUTH LINE OF THE NORTH HALF OF THE NORTHEAST QUARTER OF SAID SECTION 29;
THENCE NORTH 89°42'42" WEST ALONG SAID SOUTH LINE, A DISTANCE OF 2,308.62 FEET TO A POINT ON THE NORTHEAST LINE OF THE LAND CONVEYED TO THE CITY OF BROOMFIELD BY GIFT DEED RECORDED AT RECEPTION NO. 2013403 IN THE RECORDS OF BOULDER COUNTY;
THENCE ALONG THE PERIMETER OF SAID PARCEL THE FOLLOWING FIVE (5) COURSES: 
1) NORTH 14°13'32" WEST, A DISTANCE OF 140.04 FEET; 
2) NORTH 60°44'04" WEST, A DISTANCE OF 682.66 FEET; 
3) NORTH 31°43'59" WEST, A DISTANCE OF 355.27 FEET; 
4) NORTH 50°04'57" WEST, A DISTANCE OF 351.37 FEET; 
5) NORTH 87°28'56" WEST, A DISTANCE OF 246.66 FEET TO THE EASTERN CORNER OF PARCEL 32B AS DESCRIBED BY SPECIAL WARRANTY DEED RECORDED AT RECEPTION NO. 3411796 IN THE RECORDS OF BOULDER COUNTY;
THENCE NORTH 58°29'24" WEST ALONG THE NORTHEASTERLY LINE OF SAID PARCEL, A DISTANCE OF 186.70 FEET TO A POINT ON THE RIGHT-OF-WAY OF HIGHWAY 36; 
THENCE NORTH 50°07'12" WEST ALONG SAID RIGHT-OF-WAY, A DISTANCE OF 356.68 FEET TO A POINT ON THE SOUTH LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 20 AND THE SOUTH CORNER OF PARCEL 32A OF SAID SPECIAL WARRANTY DEED; 
THENCE CONTINUING NORTH 50°07'12" WEST ALONG THE NORTHEAST LINE OF SAID PARCEL 32A, A DISTANCE OF 1,028.45 FEET TO A POINT ON THE EAST LINE OF THAT PARCEL DESCRIBED AT BOOK 880, PAGE 98 IN THE RECORDS OF BOULDER COUNTY; 
THENCE NORTH 25°26'59" WEST ALONG SAID EAST LINE AND ALONG THE EAST LINE OF THAT PARCEL DESCRIBED AT BOOK 878, PAGE 503, A DISTANCE OF 842.57 TO THE SOUTH CORNER OF THAT PARCEL DESCRIBED AT RECEPTION NO. 1989419 IN THE RECORDS OF BOULDER COUNTY; 
THENCE ALONG THE PERIMETER OF SAID PARCEL THE FOLLOWING FOUR (4) COURSES:
1) NORTH 00°54'00" EAST, A DISTANCE OF 95.53 FEET; 
2) NORTH 08°22'46" WEST, A DISTANCE OF 184.53 FEET; 
3) NORTH 00°09'09" WEST ALONG A LINE PARALLEL WITH THE WEST LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 20, A DISTANCE OF 213.70 FEET; 
4) SOUTH 89°50'51" WEST, A DISTANCE OF 34.06 FEET TO A POINT 25.00 FEET EAST OF THE WEST LINE OF SAID SOUTHWEST QUARTER; 
THENCE NORTH 00°09'09" WEST ALONG A LINE PARALLEL WITH AND 25 FEET FROM THE SAID WEST LINE, A DISTANCE OF 473.64 FEET TO A POINT ON THE SOUTH LINE OF THAT PARCEL DESCRIBED AT RECEPTION NO. 1819920 IN THE RECORDS OF BOULDER COUNTY EXTENDED WESTERLY;
THENCE SOUTH 89°48'38" EAST ALONG SAID SOUTH LINE AND SAID SOUTH LINE EXTENDED, A DISTANCE OF 265.23 FEET TO THE SOUTHEAST CORNER OF SAID PARCEL; 
THENCE NORTH 00°09'09" WEST ALONG THE EAST LINE OF SAID PARCEL, A DISTANCE OF 256.00 FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF CAMPUS DRIVE AS DEDICATED BY LOUISVILLE CAMPUS RECORDED AT RECEPTION NO. 1669751;
THENCE ALONG SAID SOUTH LINE THE FOLLOWING FOUR (4) COURSES:
1) SOUTH 89°48'38" EAST ALONG SAID NORTH LINE, A DISTANCE OF 50.02 FEET; 
2) SOUTH 82°25'28" EAST, A DISTANCE OF 202.23 FEET TO A POINT OF NON-TANGENT CURVATURE; 
3) ALONG THE ARC OF SAID CURVE TO THE LEFT AN ARC LENGTH OF 139.86 FEET, SAID CURVE HAVING A RADIUS OF 1,085.00 FEET, A CENTRAL ANGLE OF 07°23'09", AND A CHORD WHICH BEARS SOUTH 86°07'04" EAST A CHORD DISTANCE OF 139.77 FEET; 
4) SOUTH 89°48'38" EAST, A DISTANCE OF 1,975.05 FEET TO A POINT ON THE EAST LINE SAID SOUTHWEST QUARTER; 
THENCE NORTH 00°02'50" EAST ALONG SAID EAST LINE, A DISTANCE OF 35.00 FEET TO THE POINT OF BEGINNING;

EXCEPTING THEREFROM THAT PARCEL CONVEYED TO PUBLIC SERVICE COMPANY OF COLORADO BY DEED RECORDED AT RECEPTION NO. 531604.

SAID PARCEL CONTAINS 16,949,252 SQUARE FEET OR 389.10 ACRES, MORE OR LESS.
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