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L Louisville City Council
COLORADO = SINCE 1878 Agenda
Tuesday, September 3, 2023
Council Chambers
749 Main Street
5:30 PM

Members of the public are welcome to attend and give comments remotely; however, the in-
person meeting may continue even if technology issues prevent remote participation.

e Youcancallinto +1 719 359 4580 or 877 853 5247 (toll free)
Webinar ID #876 9127 0986.

e You can log in via your computer. Please visit the City’s website here to link to the
meeting: www.louisvilleco.qov/council

The Council will accommodate public comments during the meeting. Anyone may also email
comments to the Council prior to the meeting at Council@LouisvilleCO.gov.

1. CALL TO ORDER & ROLL CALL
2. PLEDGE OF ALLEGIANCE

3. APPROVAL OF AGENDA
4

. PUBLIC COMMENTS ON ITEMS NOT ON THE AGENDA AND
ITEMS ON THE CONSENT AGENDA

Public comments are limited to 3 minutes per speaker. When several people wish to speak on the same position on a given
item, Council requests they select a spokesperson to state that position.

5. CONSENT AGENDA

The following items on the City Council Agenda are considered routine by the City Manager and shall be approved, adopted,
accepted, etc., by motion of the City Council and voice vote unless the Mayor or a City Council person specifically requests
an item be considered under “Regular Business.” In such an event the item shall be removed from the “Consent Agenda”
and Council action taken separately on said item in the order appearing on the Agenda. Those items so approved under the
heading “Consent Agenda” will appear in the Council Minutes in their proper order.

A. Approval of Bills

Citizen Information
If you wish to speak at the City Council meeting in person, please fill out a sign-up card and present it to the City Clerk at the meeting;
if you are attending remotely, please use the “raise hand” icon to show you wish to speak in public comments.

Persons planning to attend the meeting who need sign language interpretation, translation services, assisted listening systems, Braille,
taped material, or special transportation, should contact the City Clerk’s Office (303.335.4536 or 303.335.4574) or
ClerksOffice@LouisvilleCO.gov. A forty-eight-hour notice is requested.

Si requiere una copia en espafiol de esta publicacidon o necesita un intérprete durante la reunién del Consejo, por favor llame a la
Ciudad al 303.335.4536 o0 303.335.4574 o email ClerksOffice@LouisvilleCO.gov.

City of Louisville
City Council 749 Main Street  Louisville CO 80027
303.335.4536 (phone) www.LouisvilleCO.gov


http://www.louisvilleco.gov/council
mailto:Council@LouisvilleCO.gov
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B. Resolution 40, Series 2024, a Resolution Approving Assignments of

Detention Pond Maintenance and License Agreement and Maintenance and
License Agreement for the DELO Subdivision

COUNCIL INFORMATIONAL COMMENTS ON PERTINENT ITEMS
NOT ON TH E AGEN DA (Council general comments are scheduled at the end of the Agenda.)

CITY MANAGER’S REPORT

REGULAR BUSINESS

A.

ORDINANCE NO. 1882, SERIES 2024, AN ORDINANCE
AMENDING LOUISVILLE MUNICIPAL CODE CHAPTERS 2.20
AND 4.02, CONCERNING THE QUASI-JUDICIAL ROLES OF
THE OPEN SPACE ADVISORY BOARD AND THE PARKS
AND PUBLIC LANDSCAPING ADVISORY BOARD - 1°T
READING AND SET PUBLIC HEARING FOR SEPTEMBER 17,
2024

e Introduction
e Action

ORDINANCE NO. 1883, SERIES 2024, AN ORDINANCE
AMENDING THE MUNICIPAL CODE TO REQUIRE
RESTAURANTS TO OFFER HEALTHY BEVERAGES IN
CHILDREN’S MEALS - 1°T READING AND SET PUBLIC
HEARING FOR SEPTEMBER 17, 2024

e Introduction
e Action

DISCUSSION/DIRECTION — COMPLIANCE WITH COLORADO
SENATE BILL HB23-290 REGARDING NATURAL MEDICINE
REGULATION AND LEGALIZATION

e Staff Presentation

e Public Comments (Please limit to three minutes each)
e Council Discussion

e Action

AFFIRMATION OF COMPREHENSIVE PLAN VISION
STATEMENT AND CORE VALUES

e Staff Presentation

Public Comments (Please limit to three minutes each)
Council Discussion

Action
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E. DISCUSSION /DIRECTION —2025-2026 BIENNIAL BUDGET

Staff Presentation

Public Comments (Please limit to three minutes each)
Council Discussion

Action

9. CITY ATTORNEY’S REPORT

10. COUNCIL COMMENTS, COMMITTEE REPORTS, AND
IDENTIFICATION OF FUTURE AGENDA ITEMS

11. ADJOURN

ITEMS TENTATIVELY SCHEDULED FOR REGULAR MEETING 9/17/24.
This list is not inclusive; items are subject to change; additional items may be added.

2025-2027 Mowing and Landscape Maintenance Contract
Custodial Services Contract

CCGC Food & Beverage Contract

Lumen Technologies Contract

Adler-Fingru Easement Approval

Resolution(s) regarding ballot issues

917 Rex Landmark and Grant

Discussion / Direction — IECC Code Amendments

Sugary Drink Ordinance — 2"¥ Reading

Update to Quasi-Judicial Roles for OSAB and PPLAB — 2" Reading
Flock Camera Renewal



08/15/2024 10:46 |city of Louisville, CO |P 1
jgotski | DETAIL INVOICE LIST [apwarrnt

CASH ACCOUNT: 001000 101001 WARRANT : 081524 08/15/2024
VENDOR VENDOR NAME PURPOSE AMOUNT
14842 A MUSIC PLUS INC DJ SERVICE 9/2/24 750.00
15845 CONCORD TECHNOLOGIES ACCT #1008561 FAX CHARGE 242.48
15523 GOLF GURU LLC GOLF LESSONS 7/27/24 - 8/ 3,845.59
14793 KIM BAKER MILEAGE REIMB 8/6/24 LAKE 33.10
15634 MAUREEN SCHREINER GOLF LESSONS 7/27/24 - 8/ 857.50
14801 MELENDEZ GOLF LLC GOLF LESSONS 7/29/24 - 8/ 3,598.70
99999 HERITAGE TITLE UTILITY BILLING REFUND 219.33
99999 LAND TITLE UTILITY BILLING REFUND 1 84.60
99999 LAND TITLE UTILITY BILLING REFUND 1 104.08
99999 HOMELIGHT TITLE UTILITY BILLING REFUND 6 70.68
99999 WFG TITLE UTILITY BILLING REFUND 132.50
99999 LAND TITLE REFUND UTILITY BILLING 3 85.35
99999 FIRST INTEGRITY TITLE UTILITY BILLING REFUND 7 143.38
13649 OVERDRIVE INC CUST ID #1100-1006 278.51
3735 PETTY CASH - KIM BAKER PETTY CASH REIMBURSEMENT 374.22
14297 ROCKFAN ENTERTAINMENT Court Recording Device Re 3,663.29
15497 SENERGY PETROLEUM LLC CUST ID #84628  FUEL 844 .39
15667 TwWO BY TWO PETTING Z0O PETTY Z00 9/2/24 2,500.00
3875 XCEL ENERGY ACCT #53-1879595-0 845.25
19 INVOICES WARRANT TOTAL 18,672.95




08/22/2024 11:18 [City of Louisville, CO P 1
jgotski | DETAIL INVOICE LIST [apwarrnt

CASH ACCOUNT: 001000 101001 WARRANT : 082224 08/22/2024
VENDOR VENDOR NAME PURPOSE AMOUNT
15652 BANTHOM HOUSE FALL FESTIVAL ENTERTAINME 1,000.00
14403 CALLAWAY GOLF Acct #18883 - Resale Merc 127.14
11298 DELTA DENTAL OF COLORADO 007562-0001 SEPT 2024 EMP 15,133.01
5255 FAMILY SUPPORT REGISTRY Payro11 Run 1 - warrant O 173.53
15235 GRAVES CONSULTING LLC 2 OF 2 PAY EQUITY ANALYSI 1,250.00
6455 KAISER PERMANENTE 05920-01-16 SEPT 2024 EMP 191,885.50
9750 LEGALSHIELD #22554 AUG 2024 EMPLOYEE 1,116.40
7735 LINCOLN FINANCIAL GROUP 000400001000-26902 AUG 20 1,842.30
7735 LINCOLN FINANCIAL GROUP 000010008470 SEPT 2024 LT 4,939.57
7735 LINCOLN FINANCIAL GROUP 000010008469 SEPT 2024 LI 8,186.38
7735 LINCOLN FINANCIAL GROUP B00000001696 AUG 2024 ACC 1,628.22
99999 JIM PHILLIPS SENIOR SOFTBALL UMPIRE 95.00
99999 VIATEK REFUND UTILITY BILLING AC 83.27
99999 1st Choice Construction & Land Hydrant Meter Rental Refu 2,400.00
99999 Mendoza Demolition Services Hydrant Meter Rental Refu 2,400.00
15726 THE SIMON, LLC Labor Day Parade Balcony 450.00
14065 TYLER TECHNOLOGIES INC CUST #49183 - Brazos Annu 11,547.89
10960 VANCE BROTHERS INC Hydrant Meter Rental Refu 1,950.00
8442 VISION SERVICE PLAN 12059727 SEPT 2024 EMPLOY 1,877.06
8442 VISION SERVICE PLAN 12059727 SEPT 2024 EMPLOY 1,730.90
10884 WORD OF MOUTH CATERING INC LUNCHES SERVED 8/15/24-8/ 2,467.50
21 INVOICES WARRANT TOTAL 252,283.67




08/28/2024 11:59 |City of Louisville, CO | P 1
tscott | DETAIL INVOICE LIST |apwarrnt
CASH ACCOUNT: 001000 101001 WARRANT : 090324 09/03/2024
VENDOR VENDOR NAME PURPOSE AMOUNT
14599 120 WATER, INC. JUNE 2024 SAMPLING COMPL 136.03
6866 4 RIVERS EQUIPMENT, LLC EQUIPMENT PIN FOR VEHICLE 207.11
13547 A G WASSENAAR INC '24_'25 Geotechnical Prof 13,985.00
15218 ACADEMY SPORTS TURF INC TURF GYM MAINT 8/12/24 800.00
14121 ACUSHNET COMPANY ACCT #US00002149\us000602 143.30
14547 ADIDAS AMERICA INC CUST #38058001 561.60
14547 ADIDAS AMERICA INC CUST #38058001 1,296.00
14547 ADIDAS AMERICA INC CUST #38058001 1,733.10
14547 ADIDAS AMERICA INC CUST #38058001 158.00
14547 ADIDAS AMERICA INC CUST #38058001 568.80
14547 ADIDAS AMERICA INC CUST #38058001 702.00
14547 ADIDAS AMERICA INC CUST #38058001 -1,615.50
15449 AECOM TECHNICAL SERVICES, INC. 7/13/24-8/9/24 Lot Gradin 1,587.50
14669 AG INVESTIGATIONS LLC PRE-EMPLOYMENT BACKGROUND 1,200.00
14669 AG INVESTIGATIONS LLC PRE-EMPLOYMENT BACKGROUND 1,000.00
14669 AG INVESTIGATIONS LLC PRE-EMPLOYMENT BACKGROUND 600.00
2330 AIRGAS USA, LLC PAYER #4201068 409.29
15333 AKILA ARUMUGAM INDIAN RECIPE PRESENTATIO 250.00
4160 ALARM DETECTION SYSTEMS, INC. ACCT #802604 761.93
4160 ALARM DETECTION SYSTEMS, INC. ACCT #804654 SEPT/NOV 2 330.06
15854 ASCENT GROUP INC. Structural Engineering of 3,190.00
10801 BADGER METER INC CUST #51080 MONTHLY ORIO 108.00
500 BAKER AND TAYLOR ACCT #415337 L121376 4 BO 31.10
500 BAKER AND TAYLOR ACCT #415337 L121376 4 BO 47.20
15437 BEES AIR DUCT CLEANING DRYER VENT CLEANING LOUIS 280.00
14900 BIOCHAR NOW LLC MEDIUM BIOCHAR 680.00
14251 BK TIRE INC EQUIPMENT TIRES FOR VEHIC 643.34
640 BOULDER COUNTY JULY 2024 BC CO-RESPONDER 14,208.08
640 BOULDER COUNTY YOUTH CORPS 2024 PAYMENT 19,975.00
640 BOULDER COUNTY 2024 PACE STAFF TIME & RE 60,000.00
7706 BRANNAN SAND & GRAVEL CO LLC JOB #1488 2024 Hot mix a 863.40



08/28/2024 11:59 |City of Louisville, CO | P 2
tscott | DETAIL INVOICE LIST |apwarrnt
CASH ACCOUNT: 001000 101001 WARRANT: 090324 09/03/2024
VENDOR VENDOR NAME PURPOSE AMOUNT
7706 BRANNAN SAND & GRAVEL CO LLC JOB #1488 2024 Hot mix a 1,124.40
7706 BRANNAN SAND & GRAVEL CO LLC JOB #1488 2024 Hot mix a 293.23
7706 BRANNAN SAND & GRAVEL CO LLC JOB #1488 2024 Hot mix a 601.20
7706 BRANNAN SAND & GRAVEL CO LLC JOB #1488 2024 Hot mix a 302.40
7706 BRANNAN SAND & GRAVEL CO LLC CUST #1488 Hot mix asph 253.80
1122 BRETSA INTERPRETATION SERVICES 7 86.85
1155 BROOMFIELD RENTALS INC ACCT #148 20.00
1155 BROOMFIELD RENTALS INC ACCT #148 54.00
15732 CARAHSOFT TECHNOLOGY CORPORATI 5/4/24 - 6/3/24 ZOOM PHO 49.46
248 CDW GOVERNMENT CUST #5143572 352.50
248 CDW GOVERNMENT CUST #5143572 169.04
248 CDW GOVERNMENT CUST #5143572 52.56
248 CDW GOVERNMENT CUST #5143572 1,773.94
248 CDW GOVERNMENT CUST #5143572 2,106.26
248 CDW GOVERNMENT CUST #5143572 352.50
248 CDW GOVERNMENT CUST #5143572 MONITOR AR 169.04
14036 CENTER COPY BOULDER INC July 2024 utility Billing 1,006.60
14036 CENTER COPY BOULDER INC SUMMER NEWLETTER PRINTING 6,795.10
14036 CENTER COPY BOULDER INC MUNICIPAL PARKING TICKETS 1,423.50
10773 CENTRIC ELEVATOR CORP ACCT #156501 323.50
10773 CENTRIC ELEVATOR CORP ACCT #156502 624.07
10773 CENTRIC ELEVATOR CORP ACCT #156600 365.35
10773 CENTRIC ELEVATOR CORP ACCT #164400 362.15
15336 CHARLES ABBOTT ASSOCIATES, INC JULY 2024 BUILDING INSPEC 19,858.00
15216 CHARLES D JONES CO CUST #12341 31.35
2220 CHEMTRADE CHEMICALS US LLC CUST #401485 water Plant 6,702.64
2220 CHEMTRADE CHEMICALS US LLC CUST #401485 water Plan 6,699.52
4785 CINTAS CORPORATION #66 CUST #12522401 STAFF SU 121.33
12676 CIVIC RESULTS MAYORS LEADERSHIP ACADEMY 1,500.00
15152 MIKE MAROONE FORD LONGMONT KEYS FOR VEHICLE #2125 485.60
1120 COLORADO ANALYTICAL LABORATORY CITY OF LOUISVILLE C00107 54.00
1120 COLORADO ANALYTICAL LABORATORY CITY OF LOUISVILLE C00107 32.40
1120 COLORADO ANALYTICAL LABORATORY CITY OF LOUISVILLE C00107 126.00
1130 COLORADO DEPT OF LABOR BOILER INSPECTION 8/8/24 120.00
11264 COLORADO DEPT OF PUBLIC HEALTH CUST #vC00000000251748 7 2,091.00



08/28/2024 11:59 |City of Louisville, CO | P 3
tscott | DETAIL INVOICE LIST |apwarrnt
CASH ACCOUNT: 001000 101001 WARRANT : 090324 09/03/2024

VENDOR VENDOR NAME PURPOSE AMOUNT
10056 COLORADO DOORWAYS INC ACCT #CITLOU PRIVACY IND 143.10
10056 COLORADO DOORWAYS INC ACCT #CITLOU GLASS REPL 138.02
15761 COLORADO OUTHOUSE LLC CUST ID #C147 287.50
15761 COLORADO OUTHOUSE LLC CUST ID #C147 241.50
15761 COLORADO OUTHOUSE LLC CUST ID #cC147 241.50
15761 COLORADO OUTHOUSE LLC CUST ID #C147 241.50
15761 COLORADO OUTHOUSE LLC CUST ID #C147 287.50
15761 COLORADO OUTHOUSE LLC CUST ID #cC147 287.50
15761 COLORADO OUTHOUSE LLC CUST ID #C147 287.50
15761 COLORADO OUTHOUSE LLC CUST ID #C147 287.50
15761 COLORADO OUTHOUSE LLC CUST ID #cC147 241.50
15761 COLORADO OUTHOUSE LLC CUST ID #C147 8/20/24-9 546.25
5864 CONTINENTAL PARTITION SYSTEMS PARTITION MAINT REC CENTE 2,100.00
5864 CONTINENTAL PARTITION SYSTEMS BASKETBALL SERVICE & INSP 2,350.00
13162 CORE & MAIN LP ACCT #103796 utility pa 288.18
13162 CORE & MAIN LP ACCT #103796 Utility par 3,214.99
13162 CORE & MAIN LP ACCT #103796 Utility par 329.60
13162 CORE & MAIN LP ACCT #103796 Utility par 2,710.15
13162 CORE & MAIN LP ACCT #103796 Utility par 60.90
13162 CORE & MAIN LP ACCT #103796 Utility pa 385.00
15304 CORONA ENVIRONMENTAL CONSULTIN Water Systems Sampling an 7,970.00
15830 CRANE REPAIR COMPANY INC. LATCH KIT 156.81
11476 DBC IRRIGATION SUPPLY CUST #1268 STAINLESS STE 379.55
11476 DBC IRRIGATION SUPPLY CUST #1268 IRRIGATION SU 381.15
11476 DBC IRRIGATION SUPPLY CUST #1268 1IRRIGATION SU 277.10
11476 DBC IRRIGATION SUPPLY CUST #1268 56.74
15689 DENVER WINPUMP CO CUST #00321-002908 REPAI 960.00
13950 DIAZ CONSTRUCTION GROUP '24 STORM SYSTEM MTNC PRO 88,875.26
1520 DRCOG 2024 DRAPP  CUST ID #001 4,600.00
13463 E-Z EXCAVATING INC REFUND HYDRANT METER RENT 200.00
15144 EXCEL DRIVER SERVICES LLC CLASS B TRAINING COURSE F 3,500.00
6761 FARIS MACHINERY CO CUST #20050 EQUIPMENT PAR 128.42
14606 FEHR AND PEERS 6/29/24 - 7/26/24 Signal 1,768.75
7113 GALLS LLC ACCT #1001752120 LYNDSEY 20.00



08/28/2024 11:59 |City of Louisville, CO | P 4
tscott | DETAIL INVOICE LIST |apwarrnt
CASH ACCOUNT: 001000 101001 WARRANT : 090324 09/03/2024
VENDOR VENDOR NAME PURPOSE AMOUNT
1175 GEORGE T SANDERS COMPANY Cust #5415 Faucets for R 2,791.40
2310 GRAINGER ACCT #802864512 66.21
2405 HACH COMPANY ACCT #094039 169.55
2405 HACH COMPANY ACCT #094039 PROCESS VIA 579.60
2405 HACH COMPANY ACCT #094039 NITRATE TNT 126.36
2415 HARCROS CHEMICALS INC CUST #01605450-GoL10 wat 931.00
2415 HARCROS CHEMICALS INC CUST #01605450-GOL10 wat 931.00
13107 HARRINGTON INDUSTRIAL PLASTICS CUST #085103 164.96
12331 IDEXX DISTRIBUTION INC ACCT #186001 1,302.02
15261 WESTERN PAPER DISTRIBUTORS CUST ID #244097 1,770.80
15261 WESTERN PAPER DISTRIBUTORS CUST ID #244097 213.76
15261 WESTERN PAPER DISTRIBUTORS CUST ID #244097 41.69
15261 WESTERN PAPER DISTRIBUTORS CUST ID #244097 147.92
15261 WESTERN PAPER DISTRIBUTORS CUST ID #244097 842.29
15261 WESTERN PAPER DISTRIBUTORS CUST ID #244097 664.39
15261 WESTERN PAPER DISTRIBUTORS CUST ID #244097 97.26
15261 WESTERN PAPER DISTRIBUTORS CUST ID #244097 286.46
15261 WESTERN PAPER DISTRIBUTORS CUST ID #244097 517.84
15261 WESTERN PAPER DISTRIBUTORS CUST ID #244097 258.92
15261 WESTERN PAPER DISTRIBUTORS CUST ID #244097 720.00
15261 WESTERN PAPER DISTRIBUTORS CUST ID #244097 125.23
14089 INDIGO WATER GROUP LLC ACCESS TO EVERY COURSE TH 200.00
14089 INDIGO WATER GROUP LLC TRAINING COURSES THROUGH 600.00
13280 INSIGHT PUBLIC SECTOR INC ACCT #10669545 ADOBE 8/1 128.28
13280 INSIGHT PUBLIC SECTOR INC ACCT #10669545 MICROSOFT 45.62
10772 INTEGRATED SAFETY SERVICES LLC 5 Year UL Testing of Spri 5,020.80
9761 INTERMOUNTAIN SWEEPER CO 2360 Repairs 49.64
9761 INTERMOUNTAIN SWEEPER CO 2360 Repairs 28.08
13778 INVISION GIS LLC JULY 2024 1Invision GIS P 10,567.50
14239 31C GOLF ACCESSORIES ACCT #COALCRK 490.34
11289 JVA INC JULY 2024 WTP Chlorine D 10,258.00
11289 JVA INC JULY 2024  WWwTP Solids H 10,035.60
11289 JVA INC JAN 2023 WWTP Expansion 2,639.15
11289 JIVA INC FEB 2023 WWTP Expansion 2,253.14
11289 JVA INC MARCH 2023 WWTP EXPANSI 400.00
2780 KAISER LOCK & KEY SERVICE INC 20 standard "do not dupTli 60.00



08/28/2024 11:59 |City of Louisville, CO | P 5
tscott | DETAIL INVOICE LIST |apwarrnt
CASH ACCOUNT: 001000 101001 WARRANT: 090324 09/03/2024

VENDOR VENDOR NAME PURPOSE AMOUNT
14703 KEN CARYL GLASS INC Replacement windows at Po 8,230.00
14703 KEN CARYL GLASS INC RepTacement windows at Po 24,100.00
2815 KENZ & LESLIE DISTRIBUTING CO CUST #000015914 611.70
10197 KOLBE STRIPING INC Job Code#23040 2023 Pave 154,272.11
10197 KOLBE STRIPING INC Job Code#23040 2023 Pave 36,069.56
15754 LIGHTHOUSE TRANSPORTATION GROU JUNE 2024 Traffic Signal 3,988.00
15754 LIGHTHOUSE TRANSPORTATION GROU Ju1y 2024 Traffic Signa1 7,339.00
14592 LIVE OAK BANK SOLAR LEASE Acct #1879600 10,965.46
14592 LIVE OAK BANK SOLAR LEASE ACCT #1879600 10,949.85
14927 LOUISVILLE MASTER PLUMBING LLC REC CENTER FAUCETS, COUNT 1,240.00
14068 MAC EQUIPMENT INC CONTACT ID #394 EQUIPME 116.08
14068 MAC EQUIPMENT INC CONTACT ID #394 VEHICLE 660.00
10630 MARVS QUALITY TOWING INC VIN#2T2BK1BA1EC245932 2,305.00
13703 MCDONALD FARMS ENTERPRISES INC CUST #30-0004131 1,371.50
14918 MIZUNO USA INC - NDC CUST ACCT #161027 999.18
15068 MODERN DAVINCI LLC STEP MANAGEMENT DEVELOP P 3,555.00
6168 MOTION & FLOW CONTROL PRODUCTS CUST ID #104001 ORDER #6 165.23
6168 MOTION & FLOW CONTROL PRODUCTS CUST ID #104001 ORDER # 117.42
15833 MOTO ELECTRIC VEHICLES SO #15013 Rep1acement E 23,235.00
3420 MOTOROLA SOLUTIONS INC CUST #1011822485 Six Mo 50,760.18
15642 NORFIELD DEVELOPMENT PARTNERS, LOCATOR LOGIX 8/15/24 - 8 1,953.00
99999 TRICIA MORGAN REFUND LOUISVILLE REC CEN 100.00
99999 FREEDOM FIRE PROTECTION, LLC REFUND LIC #MISC-10352-20 863.27
99999 HOMEBOUND TECHNOLOGIES, INC. RE-INSPECTION FEE - BUILD 75.00
99999 FREEDOME FIRE PROTECTION, LLC REFUND PERMIT MISC-10312- 1,038.97
99999 SCHAFFER CONSTRUCTION, LLC LANDSCAPE DEFERMENT RELEA 13,155.60
14899 OTAK INC MF Site Supervisor Servic 11,703.00
13649 OVERDRIVE INC CUST ID #1100-0005 246.55
13649 OVERDRIVE INC CUST ID #1100-1006 270.24
13649 OVERDRIVE INC CUST ID #1100-1006 88.99
14144 PING INC CUST #40692 151.04

10



08/28/2024 11:59 |City of Louisville, CO | P 6
tscott | DETAIL INVOICE LIST |apwarrnt
CASH ACCOUNT: 001000 101001 WARRANT : 090324 09/03/2024

VENDOR VENDOR NAME PURPOSE AMOUNT
14144 PING INC CUST #40692 830.77
14144 PING INC CUST #40692 349.12
14144 PING INC CUST #40692 -31.47
10951 PINNACOL ASSURANCE POLICY #4206615 32,185.26
11329 POLYDYNE INC WWTP Po1ymer CUST #LOUIS 3,761.19
11329 POLYDYNE INC WWTP Po]ymer CUST #LOUIS 3,856.41
11329 POLYDYNE INC WWTP Po1ymer CUST #LOUIS 3,761.19
11329 POLYDYNE INC WWTP Po1ymer CUST #LOUIS 7,712.82
11329 POLYDYNE INC WWTP Po]ymer CUST #LOUIS 11,283.57
11329 POLYDYNE INC WWTP Po1ymer CUST #LOUIS 3,761.19
11329 POLYDYNE INC WWTP Po1ymer CUST #LOUIS 11,569.23
13317 POTESTIO BROTHERS EQUIPMENT ACCT #19374 EQUIPMENT PA 489.81
13317 POTESTIO BROTHERS EQUIPMENT ACCT #19374 EQUIPMENT BR 164.06
14394 PROS PLUS LLC SENIOR SOFTBALL UMPIRE 95.00
15865 PUBLICATION PRINTERS CORP Printing of Fall 2024 Rec 3,290.10
13549 PUSH PEDAL PULL INC CUST #0002335 2,115.00
15234 RAWHIDE FIRE HOSE WATER DISTRIBUTION PARTS 2,475.50
670 RESOURCE CENTRAL JUuLY 2024 water Conservat 2,469.46
13419 ROADSAFE TRAFFIC SYSTEMS CORP CUST #11720 240.00
13419 ROADSAFE TRAFFIC SYSTEMS CORP CUST #11720 573.93
13419 ROADSAFE TRAFFIC SYSTEMS CORP CUST #11720 314.28
13419 ROADSAFE TRAFFIC SYSTEMS CORP CUST #11720 1,332.40
13419 ROADSAFE TRAFFIC SYSTEMS CORP CUST #11720 STREET SIGN 1,718.80
13419 ROADSAFE TRAFFIC SYSTEMS CORP CUST #11720 STREET SIGNS 352.00
14297 ROCKFAN ENTERTAINMENT CUST ID #886 JOB ID #11 1,467.29
8513 SAFETY & CONSTRUCTION SUPPLY I 4 SIGN ROLLUP 36" FOR LAB 336.80
4230 SEACREST GROUP CHRONIC BIOMONITORING TES 2,476.00
14612 SOME LIKE IT GREEN, LLC AUGUST 2024 PLANT CARE 94.00
13059 SPRAGUE PEST SOLUTIONS 8/12/24 WATER TRMT S WT 90.75
13059 SPRAGUE PEST SOLUTIONS 8/12/24 WATER TRMT N WT 82.50
13059 SPRAGUE PEST SOLUTIONS 8/13/24 REC/SENIOR CENTER 105.00
13059 SPRAGUE PEST SOLUTIONS 8/12/24 POLICE DEPT 75.00
13059 SPRAGUE PEST SOLUTIONS 8/6/24 CITY HALL 82.50
13059 SPRAGUE PEST SOLUTIONS 8/6/24 MUSEUM 75.00
13059 SPRAGUE PEST SOLUTIONS 8/6/24 ART CENTER 75.00
13059 SPRAGUE PEST SOLUTIONS 8/14/24 CITY SERVICES 145.00

11



08/28/2024 11:59 |City of Louisville, CO | P 7
tscott | DETAIL INVOICE LIST |apwarrnt
CASH ACCOUNT: 001000 101001 WARRANT : 090324 09/03/2024
VENDOR VENDOR NAME PURPOSE AMOUNT
13059 SPRAGUE PEST SOLUTIONS 8/12/24 WASTE WATER TRMT 82.50
13059 SPRAGUE PEST SOLUTIONS 8/12/24 LIBRARY 75.00
13059 SPRAGUE PEST SOLUTIONS 7/25/24 COAL CREEK GOLF 150.00
13059 SPRAGUE PEST SOLUTIONS 7/26/24 1805 HIGHWAY 42 225.00
13059 SPRAGUE PEST SOLUTIONS 5/30/24 COAL CREEK GOLF 1,070.00
14396 SPRONK WATER ENGINEERS INC JUuLY 2024 water Engineeri 17,400.00
15451 SYLVESTER'S MAINTENANCE & MECH Job #84139432 Exterior 525.00
15451 SYLVESTER'S MAINTENANCE & MECH Job #84139544 Bay Door # 631.25
7917 THE AQUEOUS SOLUTION INC POOL BULB MED BASE 500w/1 267.55
7917 THE AQUEOUS SOLUTION INC GASKETS FOR UNDERWATER LI 280.73
7917 THE AQUEOUS SOLUTION INC SODIUM HYPOCHLORITE BULK 717.75
7917 THE AQUEOUS SOLUTION INC START UP CHEMICALS FOR RE 1,006.78
15422 THE FLOOR DOCTOR, LLC Resurface hardwood floor 12,650.00
13603 TOSHIBA BUSINESS SOLUTIONS INC CUST #TOB5SE4w 400.75
13603 TOSHIBA BUSINESS SOLUTIONS INC CUST #TOBSE4w 223.20
12787 TRANE US INC Breaker for HVAC at the L 539.44
15320 TRIPLE M CONSTRUCTION LLC 2024 concrete Replacement 24,154.70
4765 UNCC JULY 2024  MEMBER ID #48 1,430.61
15065 UNDERWATER RECOVERY SPECIALIST CLEAN INTAKE SCREEN AT SP 550.00
15065 UNDERWATER RECOVERY SPECIALIST 2 NEW COMPRESSORS AT WARE 1,795.00
15065 UNDERWATER RECOVERY SPECIALIST Pond maintenance services 1,129.74
14532 UNITED REFRIGERATION INC CUST #1141892 73.70
14532 UNITED REFRIGERATION INC CUST #1141892 27.96
4875 UNIVAR SOLUTIONS USA INC CUST #790754 13,730.26
4875 UNIVAR SOLUTIONS USA INC CUST #790754 SODIUM SIL 2,778.30
4875 UNIVAR SOLUTIONS USA INC CUST #790754 water Plan 10,449.90
6509 USA BLUEBOOK CUST #69261 2,499.75
15560 USABLUEBOOK CUST #69261 146.84
15050 UTILITY ASSOCIATES INC ALTERATIONS - OFFICER MER 33.00
10960 VANCE BROTHERS INC CUST ID #4356 116.90
10960 VANCE BROTHERS INC CUST ID #4356 120.00
10960 VANCE BROTHERS INC CUST ID #4356 197.80
10960 VANCE BROTHERS INC CUST ID #4356 120.00
4900 VRANESH AND RAISCH LLP JUuLY 2024 WINDY GAP 1,323.05
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CASH ACCOUNT: 001000 09/03/2024

VENDOR VENDOR NAME

1191 WEED WRANGLERS CUST #461270 Noxious wee

238 INVOICES WARRANT TOTAL 928,612.36

13



II: Cityo - CITY COUNCIL COMMUNICATION
Louisville AGENDA ITEM 5B

COLORADO = SINCE 1878

SUBJECT: A RESOLUTION APPROVING ASSIGNMENTS OF DETENTION
POND MAINTENANCE AND LICENSE AGREEMENT AND
MAINTENANCE AND LICENSE AGREEMENT FOR THE DELO
SUBDIVISION

DATE: SEPTEMBER 3, 2024
PRESENTED BY: KATHLEEN KELLY, CITY ATTORNEY

SUMMARY: The City and Delo Apartments, LLC are parties to two agreements relating
to the Delo Subdivision: (1) a Detention Pond Maintenance and License Agreement; and
(2) a Maintenance and License Agreement. The City was contacted by counsel for Delo
Apartments requesting the City Council approve assignment of these agreements to the
buyer in connection with a sale of the property (CT Delo, LLC and HG Delo, LLC).

When reviewing the obligations of the agreements, City staff discovered the required
performance guarantees do not appear to have been provided and the required reports
of inspection of the detention pond have not been filed. If adopted, the Resolution
approving assignments of these agreement conditions the City Council’s approval of the
assignment on the required performance guarantees being provided, the inspection being
completed, and the required report being filed with the City.

RECOMMENDATION:

City Council approve Resolution No. 40, Series 2024

ATTACHMENT(S):

1. Resolution No. 40, Series 2024

2. Detention Pond Maintenance and License Agreement dated August 4, 2017
3. Assignment of Detention Pond Maintenance and License Agreement

4. Maintenance and License Agreement dated August 3, 2017

3. Assignment of Maintenance and License Agreement

STRATEGIC PLAN IMPACT:

. Financial Stewardship & | X Reliable Core Services
Asset Management

Ol Vibrant Economic Ol Quality Programs &
Climate W Amenities

Engaged Community O @ Healthy Workforce

$

CITY COUNCIL COMMUNICATION "




SUBJECT: RESOLUTION APPROVING ASSIGNMENT OF AGREEMENTS

DATE: SEPTEMBER 3, 2024 PAGE 2 OF 2

Collaborative Regional
Partner

L] Supportive Technology L]
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RESOLUTION NO. 40
SERIES 2024

A RESOLUTION APPROVING ASSIGNMENTS OF
DETENTION POND MAINTENANCE AND LICENSE AGREEMENT
AND MAINTENANCE AND LICENSE AGREEMENT
FOR THE DELO SUBDIVISION

WHEREAS, in connection with the Delo Subdivision, certain lands were
dedicated to the City for detention pond, park and public purposes, for which the
Subdivider and its successors were responsible for maintenance pursuant to a
maintenance agreement; and

WHEREAS, in 2017, the City entered into two agreements with Delo
Apartments, LLC (“Delo Apartments”): a Maintenance and License Agreement;
and a Detention Pond Maintenance and License Agreement; and

WHEREAS, each agreement requires a Performance Guarantee of
$10,000.00 to ensure faithful performance of the obligations under each
agreement, which Performance Guarantee; and

WHEREAS, each agreement requires inspections and reporting to the City,
which does not appear to have been completed by Delo Apartments; and

WHEREAS, each agreement requires prior written approval of the City
before the agreement may be assigned to any other party, and the City may require
the successor to execute its consent to such assignment to be bound by the terms
and conditions of the agreement; and

WHEREAS, the City has reviewed the assignments of such agreements
that accompany this resolution, and desire to approve the same on the conditions
set forth herein.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LOUISVILLE, COLORADO THAT:

1. The proposed Assignment of Detention Pond Maintenance and
License Agreement, which assigns such agreement to CT Delo, LLC and HG Delo,
LLC (together, “Assignee”), is hereby approved in essentially the same form as the
copy accompanying this Resolution, conditioned on the following:

A. Prior to execution of the Assignment by the City, the Assignee
shall post with the City and maintain for the Maintenance Term of the
Agreement (as such term is defined in the Agreement), a cash deposit in the
amount of $10,000.00 (the “Performance Guarantee”), for the purpose of
assuring Assignees’ faithful performance of its obligations under the
Agreement.

Resolution No. 40, Series 2024
Page 1 of 2
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B. Prior to execution of the Assignment by the City, either Delo
Apartment or the Assignee shall perform an inspection of the Detention Pond
as required by the Agreement, and shall submit to the City a report of such
inspection. Further, Assignee shall perform such inspections and submit such
reports, covering all facilities, every six months, as required by the Agreement.

2. The proposed Assignment of Maintenance and License Agreement,
which assigns such agreement to CT Delo, LLC and HG Delo, LLC (together,
“Assignee”), is hereby approved in essentially the same form as the copy
accompanying this Resolution, conditioned on the following:

A. Prior to execution of the Assignment by the City, the Assignee
shall post with the City and maintain for the Maintenance Term of the
Agreement (as such term is defined in the Agreement), a cash deposit in the
amount of $10,000.00 (the “Performance Guarantee”), for the purpose of
assuring Assignees’ faithful performance of its obligations under the
Agreement.

3. The Mayor is hereby authorized to execute each of the Assignments
on behalf of the City Council, and the Mayor is hereby further authorized to negotiate
and approve such revisions to said Assignments prior to their execution as the Mayor
determines are necessary or desirable for the protection of the City, so long as the
essential terms and conditions of the Assignments and this Resolution are not
altered.

PASSED AND ADOPTED this 3 day of September, 2024.

Christopher M. Leh, Mayor
ATTEST:

Genny Kline, Interim City Clerk

Resolution No. 40, Series 2024
Page 2 of 2
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Electronically recorded in Boulder County Colorado. Recorded as received.

DETENTION POND
MAINTENANCE AND LICENSE AGREEMENT
(Delo Subdivision, City of Louisville)

THIS DETENTION POND MAINTENANCE AND LICENSE AGREEMENT
(“Agreement”} is made and entered into this Qﬁ day of d(g,,(t , 2017, by and
between the CITY OF LOUISVILLE, a Colorado home rule municipal corporation, in the
County of Boulder, State of Colorado (the “City”), and DELO APARTMENTS, LLC, a
Colorado limited liability company (“Delo Apartments™).

RECITALS

A. The City owns real property located in the City of Louisville, County of Boulder,
Colorado, described as follows (hereinafier, the “City Parcel™):

Lot 1, Louisville Wastewater Treatment Plant Final Plat,
County of Boulder,
State of Colorado.

B. Delo Apartments owns real property located in the City of Louisville, County of
Boulder, Colorado, described as follows (hereinafter, the “Apartments Lot™):

Lots 1, 2, 3 Block 13, Lot 1, Block 14, Tracts A, B, C, D and E, Qutlot A and the
portion of Cannon Street and East Lafayette Street all a part of Delo Subdivision
Replat No. 1, along with Nawatny Greenway, located in Section 8, Township ]
South, Range 69 West of the 6™ P.M.,

County of Boulder,

State of Colorado.

C. South Street Commercial, LLL.C (“SSC™) owns real property located in the City of
Louisville, County of Boulder, Colorado, described as follows (hereinafter, the “Commercial
Lot”):

Lot 4, Block 13, a part of Delo Subdivision Replat No. 1, located in Section 8,
Township | South, Range 69 West of the 6™ P.M.,

County of Boulder,

State of Colorado.

D. Delo West, LLC (“Delo West”) owns real property located in the City of
Louisville, County of Boulder, Colorado, described as follows (hereinafter, the “Delo West
Lot™):

Lots 1,2,3,4,5,6,7,8,9, 10 Block I, Tracts A, B, C, D, and E, and Outlot tlocated
in the Northeast % of Section 8, Township 1 South, Range 69 West of the 6" P.M,

County of Boulder,
State of Colorado.

{00264438 DOCX: 1} 1
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Boulder Creek Owners Association (the “Association™) owns real property

located in the City of Louisville, County of Boulder, Colorado, described as follows (hereinafter,
the “Association Lots™):

F.

LOTS | THROUGH 5, INCLUSIVE, BLOCK 1;

LOTS | THROUGH 6, INCLUSIVE, BLOCK 2:

LOTS | THROUGH 5, INCLUSIVE, BLOCK 3;

LOTS | THROUGH 6, INCLUSIVE, BLOCK 4;

LOTS | THROUGH 5, INCLUSIVE, BLOCK 5;

LOTS | THROUGH 6, INCLUSIVE, BLOCK 6;

LOTS | THROUGH 5, INCLUSIVE, BLOCK 7,

LOTS | THROUGH 6, INCLUSIVE, BLOCK 8,;

LOTS | THROUGH 6, INCLUSIVE, BLOCK 10;

LOTS | THROUGH 5, INCLUSIVE, BLOCK 11;

DELO SUBDIVISION, ACCORDING TO THE PLAT THEREOF RECORDED
OCTOBER 3, 2014 UNDER RECEPTION NO. 03406287,
County of Boulder,

State of Colorado

Stephen D. Tebo (“Tebo™) owns real property located in the City of Louisville,

County of Boulder, Colorado, described as follows (hereinafter, the “Tebo Lots™):

{00264438.DOCX:1}

A tract of land located in the Northeast % of Section 8, Township 1 South, Range 69 West
of the 6th P.M., described as follows:

Beginning at the East % corner of said Section B;

Thence North 39°41'04” West a distance of 67.74 feet to a point on the North Right-of-
Way line of South Street to the True Point of Beginning;

Thence North 44°36'09" East a distance of 28.35 feet to a point on the West Right-of-
Way line of Courtesy Road (Colorado State Highway 42);

Thence North 00°01'11" East along the West Right-of-Way line of Courtesy Road
(Colorado State Highway 42) a distance of 310.04 feet;

Thence North 44°58'49" West a distance of 27.86 feet to a point on the South Right-of-
Way line of Short Street;

Thence North 89°58°10" East along the South Right-of-Way line of Short Street a
distance of 467.50 feet;

Thence South 00°01°35” West a distance of 347.61 feet to a point on the North Right-of-
Way line of South Street;

Thence South 89°41'04” East along said North Right-of-Way line of South Street a
distance of 467.34 feet to the True Point of Beginning;

County of Boulder,
State of Colorado.
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G. Each of the Apartments Lot, Commercial Lot, Delo West Lot, Association Lots,
and Tebo Lots shall be referred to as a “Lot™ and together shall be referred to as the “Lots.”

H. Delo Apartments, SSC, Delo West, the Association and Tebo shall hereinafter be
referred to each as a “Lot Owner” and together as the “Lot Owners™.

L. The City has approved the following plats and plans for the Delo Subdivision and
the Delo Plaza Subdivision (collectively, the “Subdivision™) generally located west of State
Highway 42 and east of the BNSF right-of-way between Griffith and South Streets in the City of
Louisville (the “Approved Subdivision Documents”): Delo Subdivision Plat dated October 3,
2014 and recorded at Reception No. 03406287 in the Office of the Boulder County Clerk and
Recorder (“Boulder County Records™); Delo Final Planned Unit Development Phase 1 dated
October 3, 2014 and recorded at Reception No. 03406288, Boulder County Records; Delo
Subdivision — Replat No. 1 dated September 25, 2015 and recorded at Reception No. 03475556,
Boulder County Records; Delo Final Planned Unit Development Phase 2 dated September 9, 2015
and recorded at Reception No. 03475557, Boulder County Records; Industrial Area Subdivision —
Replat No. 1 dated September 18, 2015 and recorded at Reception No. 03474387, Boulder County
Records; Delo Plaza Subdivision Plat dated February 25, 2016 and recorded at Reception No.
03503015, Boulder County Records; and Delo Plaza Final Planned Unit Development Plan dated
February 25, 2016 and recorded at Reception No. 03503017, Boulder County Records.

J. In connection with the Approved Subdivision Documents, the Delo Phase 2
Subdivision Agreement dated September 25, 2015 and recorded at Reception No. 03475535,
Boulder County Records, as amended by that certain Amendment to Subdivision Agreement
dated June 2, 2016 and recorded at Reception No. 3522000, Boulder County Records (together,
the “Phase 2 SA”), and the Core Project Area Agreement dated July 1, 2014 (“CPAA™), a copy
of which CPAA is Exhibit D to the Phase 2 SA, Takoda Properties Inc. (“Takoda™) and the City
entered into a Revocable License Agreement dated July 20, 2015 (“License Agreement”), under
which Takoda was granted a license to construct a detention pond and associated facilities on the
City Parcel, and associated off-site piping and structures within the Harney-Lastoka Maintenance
Area, as defined herein (“Detention Pond™) for the benefit of the Lots and the “Core Project
Area” as described in Exhibit A to the CPAA, which Detention Pond is generally depicted on
Exhibit A attached hereto. Takoda has assigned the License Agreement to Delo Apartments.

K. Pursuant to the Approved Subdivision Documents and the Phase 2 SA, the
Subdivider under the Phase 2 SA and its successors are responsible for all maintenance of the
Detention Pond in accordance with a maintenance and license agreement with the City.

L. The parties desire to enter into this Agreement to serve as the maintenance and
license agreement setting forth the license granted to and obligations of Delo Apartments for the

maintenance of the Detention Pond.

NOW, THEREFORE, in consideration of the foregoing, the parties hereto promise,
covenant and agree as follows:

1. Term. This Agreement shall be effective on the date the City has issued its

{00264438. DOCX:1} 3
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written “Construction Acceptance” of the Detention Pond in accordance with the Phase 2 SA,
and shall remain in effect until the date the Detention Pond ceases to be necessary for the then-
existing uses of the Lots as solely determined in writing by resolution of the City Council of the
City (the “Maintenance Term™).

2. License. The City hereby grants to Delo Apartments, and its agents, employees
and contractors a non-exclusive license to enter into, over, across and upon the City Parcel for the
purpose of access, ingress, egress and all activities related to the maintenance of the Detention Pond
during the Maintenance Term.

3. Maintenance & Related Obligations.

(a) General Maintenance. Delo Apartments, at its sole expense, shall maintain the
Detention Pond and all associated stormwater best management practices (BMPs) to ensure they
function properly under the conditions for which they were designed. This obligation includes
without limitation maintenance of all pipes and channels built to convey stormwater, as well
maintenance of all structures, improvements, and vegetation provided to control the quantity and
quality of stormwater shown on Exhibit B, and includes without limitation the piping and
associated structures located within the adjacent “Harney-Lastoka Maintenance Area” described
in Exhibit B. Adequate maintenance is defined as actions which ensure that the Detention Pond
and associated BMPs function as designed as determined by the City and includes, without
limitation, that Delo Apartments shall undertake mowing and trimming, weed control, and litter
and graffiti removal in accordance with the minimum standards set forth in Exhibit C attached
hereto. Delo Apartments shall ensure that all maintenance activities comply with the City
standards and all other applicable local, state, and federal laws and regulations, including without
limitation those pertaining to confined space and waste disposal methods.

(b) Inspections. Delo Apartments, at its sole expense, shall inspect the Detention
Pond to ensure the Detention Pond and all associated BMPs function properly under the
conditions for which they were designed. Inspections shall be performed at least once every six
months and shall cover all facilities.

(c) Reporting. After each inspection, Delo Apartments shall submit to the City the
inspection report for the current period in the format provided by the City, in form attached
hereto as Exhibit D (“Inspection Report™). The Inspection Report shall cover all Detention Pond
facilities on the City Parcel and consist of a concise summary of inspection dates and findings,
remedial actions taken, how the actions were completed and who performed them, any problems
encountered, and any required follow-up actions such as any maintenance, repair or
replacement. Inspection Reports shall be submitted at least once every six months to the City at
the address set forth below. The City shall give written notice of any changes to the Inspection
Report being requested by the City at least 30 days prior to the submittal due date.

(d) Facility Modification. Except in the event of an emergency, Delo Apartments
shall obtain written approval from the City prior to performing any alterations or modifications

to the Detention Pond facilities covered under this Agreement. Delo Apartments shall submit to
the City any proposed alteration or modification to the Detention Pond facilities, and the City

{00264438.DOCX:1} 4
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shall use reasonable efforts to respond with its approval or reasons for rejection within 30 days
thereafter.

(e) Entry onto City Parcel. Except in the event of an emergency, Delo Apartments
shall obtain written approval from the City at least 48 hours prior to entering the City Parcel to
complete any inspections or maintenance activities, unless the City’s Public Works Director has
in writing waived or reduced the time period for notice in advance of entry onto the City Parcel.
In the event of an emergency, Delo Apartments shall give notice to the City at the time of the
emergency, via emergency contact information provided by the City, in order to obtain
permission for its entry onto the City Parcel. Inspections or maintenance activities shall be
scheduled to coincide with wastewater treatment plant normal operation hours.

4. Noncompliance and Remedies.

(a) If Delo Apartments fails to comply with its obligations under this Agreement to
maintain the Detention Pond, or fails to comply with any other provisions hereof, such
noncompliance shall constitute a breach of this Agreement. The City, in addition to any other
remedy available to it for breach, shall have the nght but not the obligation to take such measures as
it determines necessary to bring the Detention Pond facilities into compliance with this Agreement,
and the cost of any such measures shall be paid to the City by Delo Apartments. Except during an
emergency, the City shall provide written notice to Delo Apartments, not to be less than fifteen
(15) days, and allow Delo Apartments the opportunity to perform such measures. If Delo
Apartments fails to perform such measures within the time prescribed and to the City’s
satisfaction, upon providing Delo Apartments at least five (5} business days’ notice, the City may
cause such measures to be taken, and the actual cost thereof, including without limitation all
costs for labor, material and equipment used to complete such measures, accompanied by
reasonable evidence of such expenditures, shall be paid by Delo Apartments within 30 days of
written demand for payment thereof. Any amounts not so paid shall bear interest at the rate of 0.5%
per month from the date the demand was received until paid, and the City shall be entitled to all
costs of collection to collect such amounts, including but not limited to court costs and reasonable
attorney fees. In the event such amounts due are not so paid, then the City shall have the right upon
expiration of the thirty (30) day payment period to deduct the amounts due from the performance
guarantee provided to the City pursuant to Section 19 of this Agreement.

(b) The City shall also have the right to the remedy of injunctive relief to compel
performance of the obligations of this Agreement. All remedies of the City shall be cumulative
and the exercise of one remedy shall not preclude the City from pursuing other remedies for the
same breach or any other breach of the same section or any other sections of this Agreement.

(c) It is expressly understood and agreed that the City is under no obligation to maintain
or repair the Detention Pond and in no event shall this Agreement, or any election by the City to
exercise its remedies under this Agreement, be construed to impose any such obligation on the City.
To the contrary, Delo Apartments shall at all times be responsible and liable for all costs associated
with the necessary maintenance, repair, restoration and replacement of the Detention Pond for so
long as the Detention Pond services the Lots, excepting only liability resulting from gross
negligence or willful or wanton conduct by the City, its officers and/or employees.

100264438.DOCX:1} 5
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5. Maintenance Districts; Utility Charges.

(a) This Agreement shall not preclude the establishment of one or more special taxing
districts, assessment districts or other mechanisms for maintaining, repairing, operating or replacing
the Detention Pond, in accordance with applicable law. Further, this Agreement shall not limit the
City’s authority to adopt and impose stormwater utility charges for maintaining, repairing, operating
or replacing the Detention Pond, in accordance with applicable law in the event (i) Delo Apartments
breaches its obligations under thts Agreement, or (ii) the Performance Guarantee has been fully
expended by the City pursuant to Section 19 below.

(b)  Nothing in the Agreement shall be construed to affect any agreements between or
among the Lot Owners for reimbursement of maintenance costs incurred for maintenance of the
Detention Pond.

6. City’s Reservation of Rights. The City reserves the right to use and occupy the
City Parcel for any purpose of the City not inconsistent with the use and operation of the Detention
Pond. Delo Apartments hereby releases the City, its officers and employees from any and all claims
of damage or liability for any disturbance of or damage to the Detention Pond resulting from the
City’s use of the City Parcel, excepting only liability resulting from gross negligence or willful or
wanton conduct by the City, its officers and/or employees.

7. Insurance.

(a) Delo Apartments shall procure and maintain, and cause its subcontractors
performing work on the Detention Pond to procure and maintain, the minimum insurance coverages
listed below. All coverages shall be maintained to cover all liability, claims, demands, and other
obligations pursuant to this Agreement. In the case of any claims-made policy, the necessary
retroactive dates and extended reporting periods shall be procured to maintain such coverage.

1. Workers’ Compensation insurance to cover obligations imposed by the
Workers” Compensation Act of Colorado and any other applicable laws for any employee
or contractor engaged in any activity on the City Parcel pursuant to this Agreement.

2. General Liability insurance with minimum combined single limits of ONE
MILLION DOLLARS ($1,000,000) each occurrence and TWO MILLION DOLLARS
($2,000,000) aggregate.

3. Comprehensive Automobile Liability insurance with minimum combined
single limits for bodily injury and property damage of not less than FIVE HUNDRED
THOUSAND DOLLARS ($500,000) per person in any one occurrence and ONE MILLON
DOLLARS ($1,000,000) for two or more persons in any one occurrence, and auto property
damage insurance of at least FIFTY THOUSAND DOLLARS ($50,000) per occurrence,
with respect to vehicles assigned to or used in any maintenance activities relating to the
Detention Pond.

{00264438 DOCX:1} 6
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{(b)  The policies required above, except for the Workers’ Compensation insurance,
shall be endorsed to include the City, and its officers and employees, as additional insureds with
primary coverage as respects the City, its officers and its employees, and shall contain a severability
of interests provision. Every policy required above shall be primary insurance, and any insurance
carried by the City, its officers, or its employees, shall be excess and not contributory insurance
to that provided by Delo Apartments. The additional insured endorsement for the General
Liability insurance required above shall not contain any exclusion for bodily injury or property
damage arising from completed operations. The insurance holder shall be solely responsible for
any deductible losses under each of the policies required above.

() Certificates of insurance shall be completed by the insurance holder’s insurance
agent as evidence that policies providing the required coverages, conditions, and minimum limits
are in full force and effect, and shall be subject to review and approval by the City. Each
certificate shall provide that the coverages afforded under the policies shall not be cancelled,
terminated or materially changed until at least thirty (30) days prior written notice has been given
to the City. If the words “endeavor to” appear in the portion of the certificate addressing
cancellation, those words shall be stricken from the certificate by the agent(s) completing the
certificate. The City reserves the right to request and receive a certified copy of any policy.

(d) Failure on the part of the Delo Apartments to procure and maintain and to cause
its subcontractors to procure or maintain policies providing the required coverages, conditions,
and minimum limits shall constitute a material breach of Delo Apartments’ obligations
hereunder, for which the City may immediately terminate or limit Delo Apartments’ rights
hereunder; or, at its discretion the City may procure or renew any such policy or any extended
reporting period thereto and may pay any and all premiums in connection therewith, and all
monies so paid by the City shall be repaid by Delo Apartments to the City upon demand.

8. Indemnification. Except for liability resulting from gross negligence or willful or
wanton conduct by the City, its officers and/or employees, Delo Apartments shall be solely
responsible for all damages to persons or property which may in whole or in part be caused by Delo
Apartments, or its agents, employees or contractors, or which may result or arise in whole or in part
from their activities on the City Parcel, and Delo Apartments shall indemnify and hold harmless the
City, its elected and appointed officials, and its employees, agents and representatives, from any and
all liability, damage, loss, cost or expense, including but not limited to reasonable attorney fees,
which the City, its elected and appointed officials, and its employees, agents and representatives
may suffer as a result of any and all claims, demands, actions, costs or judgments made or brought
against them by any person or entity, and which arise either in whole or in part from, or are in any
way connected with, Delo Apartments’ use and occupancy of the City Parcel, or with this
Agreement or the rights and obligations of the Delo Apartments hereunder. By demanding this
right to indemnification, the City in no way waives or intends to waive the limitations on liability or
other protections which are provided to the City and its employees under the Colorado
Governmental Immunity Act, C.R.S. § 24-10-101 et seq.

9. Police Powers Retained. Nothing contained in this Agreement shall constitute or
be interpreted as a repeal of the City’s ordinances or resolutions, or as a waiver of the City’s
legislative, governmental, or police powers to promote and protect the health, safety, and welfare of
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the City and its inhabitants.

10. Notice. Except as provided in paragraph 3(e), any notice or communication
required or permitted hereunder shall be given in writing and shall be personally delivered, sent by
national overnight courier or United States mail, postage prepaid, registered or certified mail, return
receipt requested, addressed as follows:

City of Louisville Delo Apartments, LLC
City Manager c¢/o Justin McClure
749 Main Street 1002 Griffith Street
Louisville, CO 80027 Louisville, CO 80027

or to such other address or the attention of such other person(s) as hereafter designated in writing
by the applicable parties in conformance with this procedure. Notices shall be effective upon
personal delivery, receipt of facsimile transmission, or upon mailing (if sent by overnight courier
or United States mail) in compliance with this paragraph.

11.  No Joint Venture or Partnership. No form of joint venture or partnership exists
between the City and Delo Apartments, and nothing contained in this Agreement shall be construed
as making the City and Delo Apartments joint venturers or partners.

12. No Third Party Beneficiaries. It is expressly understood and agreed that
enforcement of the terms and conditions of this Agreement, and all rights of action relating to
such enforcement, shall be strictly reserved to the parties hereto, and nothing contained in this
Agreement shall give or allow any such claim or right of action by any other third party on such
Agreement. It is the express intention of the parties that any person other than the parties hereto
receiving benefits under this Agreement shall be deemed to be an incidental beneficiary only.

13.  No Property Interest. Delo Apartments agrees that it does not have or claim,
and shall not at any time in the future have or claim, any ownership interest or estate in the City
Parcel by virtue of this Agreement or by virtue of its use of the Detention Pond, other than the
license granted in Section 2 above.

14.  Binding Effect of Agreement. This Agreement shall run with the Lots and the City
Parcel and shall inure to the benefit of and be binding upon the successors and assigns of the parties
hereto. This Agreement shall be recorded in the real property records of the office of the Clerk and
Recorder, County of Boulder, State of Colorado at Delo Apartments’ expense.

15.  Assignment, Delegation and Notice. This Agreement, or any part of this
Agreement, may not be assigned by Delo Apartments to any other party without the prior written
approval of the City, which approval shall not be unreasonably withheld, conditioned or delayed.
The City may require as part of any such approval that the successor execute its consent to such
assignment to be bound by specified terms and conditions hereof and other applicable documents,
and that such successor provide to the City a replacement Performance Guarantee prior to release of
any Performance Guarantee then currently posted with the City.

£00264438.DOCX: 1} 8
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16.  Modification and Waiver. No modification of the terms of this Agreement shall be
valid unless in writing and executed with the same formality as this Agreement, and no waiver of
the breach of the provisions of any section of this Agreement shall be construed as a waiver of any
subsequent breach of the same section or any other sections which are contained herein.

17.  Authority. The undersigned warrant to have full power and authority to enter into
this Agreement.

18.  Severability. This Agreement is to be governed and construed according to the laws
of the State of Colorado. In the event that any provision of the Agreement is held to be violative of
the City, state, or federal laws and hereby rendered unenforceable, the City, in its sole discretion,
may determine whether the remaining provisions will or will not remain in force.

19.  Performance Guarantee. Prior to the commencement of the Maintenance Term,
Delo Apartments shall procure, post with the City and maintain for the Maintenance Term, a
cash deposit with the City in the amount of Ten Thousand dollars ($10,000.00) (“Performance
Guarantee™), for the purpose of assuring Delo Apartments’ faithful performance of its
maintenance obligations under this Agreement. If Delo Apartments fails to perform its
maintenance obligations or fails to pay the City’s costs for preforming such maintenance
obligations, after notice from the City, as described in Section 4 above, the City may use funds
from the Performance Guarantee for such costs. Upon demonstrated consistent compliance with
the maintenance obligations in this Agreement for a period of five years after the commencement
of the Maintenance Term, Delo Apartments may apply to the City for a return of the
Performance Guarantee, which shall not be unreasonably withheld by the City. Any interest
accrued on the Performance Guarantee shall accrue to the City. The Performance Guarantee
required by this Agreement may not be combined with any other Performance Guarantee.

20. Recitals. The Recitals hereinabove set forth are incorporated in and made a part
of this Agreement.

100264438.DOCX: 1} 9
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IN WITNESS WHEREOF, the City and Delo Apartments have executed this Declaration
as of the day and year first above written.

CITY OF LOUISVILLE DELO APARTMENTS, LLC,
a Colorado limijed liability company

Byz%by\«f L/{AWK By:  ffoe

Robert P. Muckle, Mayor JuéiyMcClure, Manager

ATTEST:

STATE OF )
) SS
COUNTY OF )

I, a Notary Public, do hereby certify that Justin McClure, personally known to me to be
the Manager of Delo Apartments, LLC, a Colorado limited liability company, and personally
known to me to be the person whose name is subscribed in the foregoing instrument, appeared
before me this day in person and severally acknowledged that he signed and delivered the said
instrument as such Manager of said company.

Given under my hand and notarial seal this ﬁ f’/) day of ﬁ%&gﬁ, 2017.
My commission expires: § - §,20/< ) Ol %7%7(_,—-

( /Notary Publicy/

POLLY A BOYD

NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID) 20024025619
| MY COMMISSION EXPIRES AUGUST 8, 2018

{00264438.DOCX: 1} 10
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EXHIBIT A
ToO DETENTION POND MAINTENANCE AND LICENSE AGREEMENT
(City Parcel — Detention Pond)

CITY PARCEL
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ToO DETENTION POND MAINTENANCE AND LICENSE AGREEMENT

03610786

EXHIBIT B

(Facilities to be maintained)
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[Hamey Lastoka Maintenance Area |

A UTILITY AND DRAINAGE EASEMENT LOCATED IN
THE NORTHWEST QUARTER OF SECTION 8, TOWNSHIP 1 SOUTH, RANGE 69 WEST OF THE 6TH
PRINCIPAL MERIDIAN, CITY OF LOUISVILLE, COUNTY OF BOULDER, STATE OF COLORADO.

NW QUARTER
SECTION 9.
T1S, ReswW
SCALE 1"=100' ,&\33
3 ,\§>
UTILITY EASEMENT MAYHOFFER
CONTAINS: 12,341.8 SF OR PARCEL

028 ACRES \’
>

S

NE CORNER
CITY WWTF PARCEL
BEGINNING NORTHERLY LINE OF RECEPT# 200367
CITY WWTP PARCEL MO 5REBAR
RECEPTH 209087 POINT OF COMMERCEMENT

CITY OF LOUISVILLE
WASTWATER TREATMENT PLANT PARCEL
RECEPTION NO. 200567

M ApZP.EO N
0 SISv8

Q
LINE TABLE EASTERLY LINE OF ‘g'?'
LINE BEARING CISTANCE C';ggg‘;\’r"’z"oﬁg;?f‘- N 5
L1 S 255500" £ 271 2z
L2 S 621306 W 55.32° 4
L3 N 69°3600" W 34 89’ &
L4 N 2831 34" W 27.98'

L5 N 6172826 E 501

L6 S 283134 E 3000

L7 N 585046 [ 466 .00

8 N 274654 W 1532 1y WrtD BARCEL

L9 N 62°13°06" E 20.00° i

L0 | S 274654 € 3418 ON LS 16408

L S S850'46" W 452 22'

£12 S 258500 E 381

NOTES:

1) THE PURPCSE OF THIS EXHIBIT 1S TO DEPICT A UTILITY AND DRAINAGE EASEMENT
FOR THE CITY OF LOUISVILLE CORE AREA OFFSITE DETENTION POND PROJECT

2) BOUNDARY INFORMATION FROM RECORD LAND SURVEY PLATS.

J) THIS EXHIBIT IS NOT A LAND SURVEY PLAT IN CONFORMANCE WITH CRS 38-51-106

ROCK CREEK SURVLYING, LLC
LAND SURVEYING SERWICES
3021 GARDENIA WAY
SUPERIOR, CO 80027
Prepared By fhone: JOI-521-7176

ROBERT A. RICKARD, CO PiLS 28283 Dute: 08-13-2015

{00264438 DOCX:1} 15
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{Harney Lastoka Maintenance Area

EASEMENT LEGAL DESCRIPTION

A UTILITY AND DRAINAGE EASEMENT OF VARIABLE WIDTH LOCATED {N THE NORTHWEST
QUARTER OF SECTION 8, TOWNSHIP 1 SOUTH, RANGE 69 WEST OF THE 6™ PRINCIPAL
MERIDIAN AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEARINGS CONTAINED HEREIN ARE BASED ON THE ASSUMPTION THAT THE EASTERLY LINE
OF THE CITY OF LOUISVILLE, EMPIRE ROAD WASTEWATER TREATMENT PLANT PARCEL
RECOROED AS RECEPTION NC. 209387 AND AS SHOWN ON LAND SURVEY PLAT DATED MARCH
4, 2011 NO. LS-11-0048 AS BEARING N 03°42°41° W BETWEEN A NO. 5 REBAR WITH 1 5 INCH
ALUMINUM CAP STAMPED LS 18406 AT THE SOUTHEASTERLY CORNER OF SAID PARCEL AND A
NO. 5 REBAR AT THE NORTHEASTERLY CORNER OF SAID PARCEL.

COMMENCING AT THE NORTHEASTERLY CORNER OF THE CITY OF LOUISVILLE WASTEWATER
TREATMENT PLANT PARCEL, RECORDED AS RECEPTION NO 209367,

THENCE S 85°12'07° W ALONG THE NORTHERLY LINE OF SAID WASTEWATER TREATEMENT
PLANT PARCEL A DISTANCE OF 422 12 FEET TO THE POINT OF BEGINNING;

THENCE THE FOLLOWING (12) COURSES AND DISTANCES

U]
2)
3)
4)
5
8)
7)
8)
9}

THENCE § 25"55'00" E A DISTANCE OF 2.71 FEET,
THENCE S 82*13'06° W A DISTANCE OF 55.32 FEET;
THENCE N 69°36'00" W A DISTANCE OF 34 89 FEET,
THENCE N 28°31'34" W A DISTANCE OF 27 98 FEET:
THENCE N 61728'28" £ A DISTANCE OF 45.01 FEET,
THENCE S 28"31'34" E A DISTANCE OF 30.00 FEET,
THENCE N 58°%r46” E A DISTANCE OF 466.00 FEET,
THENCE N 2774654 W A DISTANCE OF 15 32 FEET,
THENCE N 62°1306" E A DISTANCE OF 20.00 FEET,

10} THENCE S 27°46'54" E A DISTANCE OF 34.18 FEET;

11} THENCE S 58°50'46" W A DISTANCE OF 452.22 FEET,
12) THENCE S 25°55'00" E A DISTANCE OF 3.81 FEET TO THE POINT CF BEGINNING.

EASEMENT CONTAINS: 12,341 8 SQUARE FEET OR 0 28 ACRES

PREPARED BY

ROBERT A. RICKARD, PLS

COLORADCQ PROFESSIONAL LAND SURVEYOR NO 28283
FOR AND ON BEHALF OF ROCK CREEK SURVEYING. LLC.
3021 GARDENIA WAY, SUPERIOR, CO 80027

PHONE. 303-521-7376
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Boulder County, CO

1.

03610786

EXHIBIT C
ToO DETENTION POND MAINTENANCE AND LICENSE AGREEMENT

(Maintenance Standards for Mowing and Trimming, Weed Control & Graffiti Control)

Mowing and Trimming

a.

The pond should be mowed and trimmed twice per year during the growing season or
as needed to maintain an even level not greater than 12” high.

The use of mulching mowers is encouraged. Excessive clippings that accumulate on
the turf shall be removed and disposed of off-site.

All mowing equipment shall be equipped with sharp blades so as not to tear, but
cleanly cut the blades of grass.

Rotary walk-behind or riding mowers are required for mowing. Mowers and
trimmers shall be operated in a safe and orderly manner.

Grass shall be cut in a professional manner so as not to scalp turf or leave uncut areas.
Care shall be taken to prevent discharge of grass clippings into the storm drains or
onto any paved surfaces such as streets, sidewalks, driveways, or adjacent

properties. Any material so discharged shall be removed immediately.

All trash and litter shall be removed from the site prior to initiating any mowing of
the grass areas. Trash and litter shall be hauled from site and disposed of properly.

All trimming shall be done using a string trimmer.

All trimming shall be accomplished concurrently with the mowing operation and
done at the same height as the adjacent grass.

Special care shall be taken so as not to inflict damage to the bark of trees, fence posts,
etc.

2. Weed Control

Weeds shall be removed or killed as the weeds emerge.

Weeds shall be removed if they are larger than two inches (27) in height or diameter
and disposed of off-site.

Precautions shail be taken to keep persons away from herbicide treated areas until the
area is safe for entry. Herbicide applications shall be made at times when citizen
presence is minimal.

{00264438 DOCX:1} 17
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Boulder County, CO

03610786

d. Pesticide flagging shall be placed prior to an application which shall include the

company name, phone number, time and date of application and chemical applied on
each flag. Flags shall be placed at all entrances and other highly visible areas
throughout the site and shall be removed as soon as the area is safe for entry.

All chemicals shall be used in accordance with label directions and the
manufacturer’s recommended handling methods. All governmental and industry
recommendations and regulations apply.

All pesticide applications shall be performed under the direction of a licensed
applicator by the State of Colorado Department of Agriculture and in accordance with
the Colorado Pesticide Applicator’s Act. All City regulations and best management
practices apply.

i. It is the contractor’s responsibility to identify and properly notify any
person listed on the Registry of Pesticide Sensitive Person whose property
abuts that on which the application is scheduled before any pesticide
application is performed.

ii. The contractor assumes full and complete responsibility for any
undesirable plant kill or plant damage on the maintenance areas or
adjacent property and for any adverse effects caused by pesticide
applications.

iii.  All pesticides recommended for use and all application of pesticides shall
be reported to the Parks Superintendent.

3. Litter

a. All hand litter and other debris shall be picked up in accordance to the mowing

frequency. Litter and debris shall be picked up prior to mowing and hauled from the
site.

4. Graffiti

a. Graffiti shall be removed within forty-eight hours from all surfaces such as: hard

surfaces, retaining walls, exposed concrete, fencing, etc.

b. All materials and processes used in removal shall be non-injurious to surfaces and

adjacent property. If repainting is required, appropriate surface preparation shall be
made on painted surfaces. Paint applied shall be the exact shade of color as existing
paint.

5. Piping, Inlet Structures and Headwalls

00264438 DOCX:1} 18
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Boulder County, CO 03610786 19 of 20

a. Provide pipe jetting and debris and silt removal as needed and as directed by the City.
Piping shall not have a restriction greater than 20% based on depth.

b. Provide {lap gate inspection and maintenance in accordance with manufactures
recommendations and as directed by the City,

100264438 DOCY1} 19
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EXHIBIT D
TO DETENTION POND MAINTENANCE AND LICENSE AGREEMENT

Inspection Report Form

B o i g

DETENTION BASIN (DB)

INSPECTION FORM
Date:
bdiwsion/Business Narme: Inspector:
ubdivision/Business Address;
Weather:
Date of Last Rainfali: Amount: Inches

|(Circle Gne)

Property Classification: Residential Multi Familly Commercial Other:

Reason for Inspection: Routine
{Circle One)

Complaint After Significant Rainfall Event

0 = No dsficiencies itentfied
1 = Monitor {potentiat for future problem}

INSPECTION SCORING - For sach tacdily imapaction tem, insert one of the foovang scores

N/A = Not apphcable

2 = Routine mamtenance requred
3 =immediate repad necessary

FEATURES

1.) Inflow Points
—Riprap Displaced
... Eromon Present/Outfall Undercut
____Sediment Accumulation
__ Structursl Damage (pipe. erdl-aachon, #ic )
___Woody GrowthAWeeds Present

3.) Trickie Channel (Low-flow)
____Sedimant/Debns Accumulabon
.. ConcreteRiprap Camage
____Woody Growth/Weeds Fressnt
- _Erosion Quinide Chanrel

5.) Ourthet Works
___Traah Rack/Well Scraen Clogged
___Stuctural Demage (concrete.stesl.subgrade)
. Onfice Piatecs) Masng/Not Secure
____Manhole Accass (cover, steps, sic )
_ Woody GrowthWeeds Present

7.) Upper Stage {Dry Storage)
... Vegetaticn Spane
_____Woody Growth/Undesirable Vegetation
. Standig Waler/Boggy Aress
__ Sediment Accumulation
____Erosion (banks and batlom)
Trash/Debris

Maintenance Access

Ingpection Summary / Addtional Comments

2.) Forabay
____Sedment/Debrs Accumulation
___ Corcrete Cracking/F aiing
____Dran Pipe/rer Clogged {nat draining)
__ Wier/Draun Pipe Damage

4.) Bettom Stage {Micro-Pool)
____ Sadment/Debrs Accumulsticn
. Woody Growth/AWesds Preset
___ Bank Erosion
—__Mosquioes/Algae Tresmand
____ Petroleum/Chamical Shean

6.) Emergency Spittway
____ Rwprap Dispiaced
__ Erosion Presert
__Woody GromthiWeeds Prasent
Costruchon/Debr

8.) Misceilansous
____Encroachment in Easemend Ales
____GeafftWandalism
____Public Hararde
___ Bumowng Anmais/Pests
Other

OVERALL FACILITY RATING (Circle One)
0 = No Deficiencies identified
1 = Monios (potential for future problem exists)

2 = Rouline Maimenance Required
3 = Immediate Repair Necessary

request.

[This nspection form shall be kepl a minimumn of 3 years and made avadabie 10 the Clly of Lovisville upon

{00264433.DOCX:1}
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ASSIGNMENT OF DETENTION POND
MAINTENANCE AND LICENSE AGREEMENT

(Delo Subdivision, City of Louisville)

THIS ASSIGNMENT OF DETENTION POND MAINTENANCE AND LICENSE
AGREEMENT is made and entered into this __ day of , 2024 by and
between the CITY OF LOUISVILLE (the “City”), DELO APARTMENTS, LLC, a Colorado
limited liability company (“Delo Apartments” or “Assignor”), and CT DELO, LLC, a
Delaware limited liability company and HG DELO, LLC, a Delaware limited liability
company (each an “Assignee” and collectively, “Assignees”).

WHEREAS, the City and Delo Apartments entered into that Detention Pond
Maintenance and License Agreement dated August 4, 2017 (the “Agreement”), which
Agreement was recorded with the Boulder County Clerk and Recorder on August 23,
2017 at Reception No. 03610786; and

WHEREAS, Section 3(b) of the Agreement requires Delo Apartments to inspect
the Detention Pond and all facilities at least once every six months to ensure the Detention
Pond and all associated BMPs function properly under the conditions for which they are
designed, and Section 3(c) of the Agreement requires Delo Apartments to submit
Inspection Reports to the City; and

WHEREAS, the City has not received Inspection Reports; and

WHEREAS, Section 19 of the Agreement required Delo Apartments to post with
the City and maintain a cash deposit in the amount of Ten Thousand Dollars ($10,000.00),
for the purpose of Delo Apartments’ faithful performance of its maintenance obligations
under the Agreement, which cash deposit has not been made by Delo Apartments; and

WHEREAS, Section 15 of the Agreement provides Delo Apartments may not
assign the Agreement to any other party without the prior written approval of the City, and
the City may require as part of any such approval that the successor execute its consent
to such assignment to be bound by the terms and conditions of the Agreement and other
applicable documents, and that such successor provide to the City a replacement
Performance Guarantee prior to release of any Performance Guarantee then currently
posted with the City; and

WHEREAS, Delo Apartments has requested the City approve assignment of the
Agreement to Assignees in connection with the sale of property benefitted by the
Agreement; and

WHEREAS, by this Agreement the City desires to approve such assignment and

Assignees desire to accept such assignment, and each Assignee agrees to fulfill all
obligations of the Agreement, including but not limited to the requirement to inspect the

38



Detention Pond and facilities, provide the City with copies of Inspection Reports, and
provide and maintain a Performance Guarantee, all as required by the Agreement.

NOW, THEREFORE, in consideration of the recitals, promises, payments,
covenants and undertakings hereinafter set forth, and other good and valuable
consideration, which is hereby acknowledged and receipted for, the parties agree as
follows:

1. The foregoing recitals are incorporated herein.

2. Delo Apartments hereby assigns, sets over and transfers unto Assignees
all of its right, title and interest in and to and delegates all its obligations set forth in the
Detention Pond Maintenance and License Agreement (the “Agreement”) and Assignees
hereby accept such assignment and assumes and agrees to perform all of the terms and
covenants of the Agreement, including providing the Performance Guarantee required by
the Agreement, performing inspections of the Detention Pond and facilities at least once
every six months, and providing Inspection Reports to the City.

3. The City hereby approves the foregoing assignment and delegation,
conditioned upon execution of this Assignment by all parties and further conditioned upon
Assignees providing the cash Performance Guarantee required by the Agreement.

4. Delo Apartments and Assignees each agree to indemnify and hold harmless
the City, its officers, employees, agents, and servants, and to pay any and all judgments
rendered against said persons on account of any suit, action, or claim caused by, arising
from, or on account of the acts or omissions or representations in this Assignment by
each and their officers, employees, agents, consultants, contractors, and subcontractors
or representations by each in this Assignment, and to pay to the City and said persons
their reasonable expenses, including but not limited to reasonable attorney fees and
reasonable expert witness fees, incurred in defending any such suit, action or claim;
provided, however, that such obligation herein shall not apply to the extent said suit,
action, or claim results from any acts or omissions of officers, employees, agents or
servants of the City.

5. This Assignment may be executed in one or more counterparts, and when all
counterparts are so signed, the sum of them shall be considered the original, and shall be
deemed to have been signed as one integrated document.

6. The addresses for any notice pursuant to this Assignment or the
Agreements shall be as follows:

City of Louisville with a copy to:

Attn:  City Manager City of Louisville
749 Main Street Attn: City Attorney
Louisville, CO 80027 749 Main Street

Louisville, CO 80027

39



Delo Apartments, LLC
Attn: Randall Bjerke
Gordon Sims
Scot Smith
3769 Orange Lane
Boulder, CO 80304

CT Delo LLC

Attn: Ben Agin

390 Union Boulevard, Suite 1