
 
 

CITY COUNCIL COMMUNICATION 

CITY COUNCIL COMMUNICATION 
AGENDA ITEM 5D 

SUBJECT: RESOLUTION NO. 3, SERIES 2024 – A RESOLUTION 
APPROVING AN ADDENDUM TO THE WATER TAP 
EXPANSION AGREEMENT AT 1775 CHERRY STREET WITH 
FRESCA FOODS HOLDING COMPANY, LLC  

DATE:  JANUARY 21, 2025 

PRESENTED BY: KURT KOWAR, P.E., PUBLIC WORKS DIRECTOR 

SUMMARY: 
Staff recommends approval of the Addendum #1 to the Water Tap Expansion Agreement 
(WTEA) with Fresca Holding Company, LLC for 1775 Cherry Street.  

In September 2024, a WTEA was executed for a tenant of 1775 Cherry Street, Fresca 
Holding Company, LLC. (Fresca). The WTEA provide for the applicant to provide water 
through a water lease agreement in lieu of expansion fee.   

During the preparation of the water lease agreement, which was approved by City Council 
on December 17, it was determined that an addendum to the WTEA agreement was 
necessary to provide further details, update schedules, and minor legal clarifications.  

FISCAL IMPACT: 
No additional fiscal impacts have been identified. 

PROGRAM/SUB-PROGRAM IMPACT: 
One of the main objectives for the Water Utility Sub-Program is to allow for reasonable 
and equitable rates while maintaining optimal quality. These efforts also allowed a 
collaborative alignment with the Economic Prosperity goal of promoting a business 
climate that facilitates investment.   

RECOMMENDATION: 
Staff recommends City Council approval of the Resolution to approve the addendum to 
the water tap agreement. The Resolution would further authorize the Mayor and City Clerk 
to sign and execute the Agreement and certain other documents on behalf of the City. 

ATTACHMENTS: 
1. Resolution No. 3, Series 2025
2. Addendum #1 to Water Tap Expansion Agreement

STRATEGIC PLAN IMPACT: 

☒
Financial Stewardship & 
Asset Management 

☒ Reliable Core Services 
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Vibrant Economic 
Climate 

 
☐ 

  
Quality Programs &   
Amenities 
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Engaged Community 

 
☐ 

  
Healthy Workforce 
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Supportive Technology 
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Collaborative Regional    
Partner 
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RESOLUTION NO. 3 
 SERIES 2025 
 

A RESOLUTION APPROVING AN ADDENDUM TO TH WATER TAP EXPANSION 
AGREEMENT AT 1775 CHERRY STREET WITH FRESCA FOODS HOLDING 

COMPANY, LLC 
 
 WHEREAS, the City and Fresca Holding Company, LLC (“Fresca”) are parties to a 
Water Tap Expansion Agreement (“WTEA”) concerning Fresca’s use of municipal water at 
a unit of property located at 1775 Cherry Street, Louisville, Colorado (the “Property”); and 
 
 WHEREAS, at the time of the WTEA’s effective date, Louisville and Fresca were in 
the process of negotiating terms and conditions for how Fresca would remedy the deficiency 
described in the WTEA; and 
 
 WHEREAS, the WTEA, thus, granted Fresca ninety (90) days from the effective date 
of the WTEA to confirm an ancillary arrangement for the future commitment of water to 
Louisville’s municipal water system (the “Final Agreement”); and 
  
 WHEREAS, for compliance with Section 13.12.040(E) of the City Code, there has 
been prepared an addendum to the WTEA (“Addendum”) to require that lease payments 
under the Lease for the Leased Water be made by Fresca, and that all costs and fees, 
including transfer fees, associated with transferring the water to Louisville for use in its 
municipal water system be paid by Fresca, a copy of which Addendum accompanies this 
resolution; and   
 
 WHEREAS, by this resolution the City Council desires to approve, and authorize the 
Mayor to execute, the Addendum.   
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF LOUISVILLE, COLORADO: 
 
 Section 1. The City Council hereby approves the Addendum to Water Tap 
Expansion Agreement (the “Addendum”), by and between the City of Louisville and Fresca 
Products, Inc., in essentially the same form as the copy of such Addendum that 
accompanies this resolution. 
 
 Section 3. The Mayor is hereby authorized to execute the Addendum on behalf 
of the City, and the Mayor is hereby further authorized to negotiate and approve such 
revisions to such instruments as the Mayor determines are necessary or desirable for the 
protection of the City, so long as the essential terms and conditions of such instruments are 
not altered. 
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 Section 4. All actions heretofore taken by the City staff pursuant to the that certain 
Water Tap Expansion Agreement, dated September 3, 2024, concerning Fresca’ s use of 
municipal water at a unit of property leased by Fresca located at 1775 Cherry Street, 
Louisville, Colorado, are hereby ratified and affirmed.  
 
 PASSED AND ADOPTED this 21ST day of January 2025. 
 
 
 
       ______________________________ 
       Christopher M. Leh, Mayor 
 
 
ATTEST: 

 
______________________________ 
Genny Kline, Interim City Clerk 
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